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ADJUSTING RATES OF OVERTIME COMPENSATION FOR 
CERTAIN PUBLIC HEALTH SERVICE PERSONNEL 


TUESDAY, MAY 4, 1954 


Houser or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE 
AND ForEIGN CoMMERCE, 
Washington, D. C. 


The committee met, pursuant to call, at 10 a. m. in room 1334 New 
House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The CHairman. The committee will come to order. 

We have before us this morning two bills, H. R. 6253, introduced 
by our colleague, Mr. Pelly, a member of this committee, and a some- 
what similar bill, H. R. 6346, introduced by our colleague, Mr. Rooney. 

(H. R. 6253 and H. R. 6346 above referred to are as follows :) 


[H. R. 6253, 83d Cong., 1st sess.] 


A BILL To amend Public Law 410, Seventy-eighth Congress, with regard to compensation 
for overtime, Sunday, and holiday work of employees of the United States Public Health 
Service, Foreign Quarantine Division 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress asembled, That part G, section 364, of the Public Health 

Service Act of 1946 is amended by adding thereto the following subsections: 
“(c) Employees of the United States Public Health Service, Foreign Quaran- 

tine Division, performing duties including the operation of vessels, in connection 
with the inspection and/or quarantine treatment of persons (passengers and 
crews), conveyances, or goods arriving by land, water, or air in the United 
States or any place subject to the jurisdiction thereof, hereinafter referred 
to as ‘employees of the Public Health Service’, when required to be on duty 
to perform such duties between the hours of 5 o'clock postmeridian and 8 o'clock 
antemeridian or on Sundays or holidays, shall be paid, in lieu of compensation 
under any other provision of law, at the rate of one-half day’s basic pay for 
each two hours or fraction thereof of at least one hour that the overtime 
extends beyond 5 o'clock postmeridian (but not to exceed two and a half day’s 
pay for the full period from 5 o’clock postmeridian to 8 o'clock antemeridian) 
and two additional day’s pay for Sunday and holiday duty. The Secretary of 
Health, Education, and Welfare shall in all cases regulate the hours of the 
employees of the Public Health Service so as to agree with the established 
hours of duty of the collateral Government inspectional services engaged in 
similar duties and receiving overtime compensation similar to that provided 
in this bill but nothing in this subsection shall be construed in any manner to 
affect or alter the length of a working day for said employees for the overtime 
pay herein fixed. As used in this subsection, the term ‘basic pay’ shall mean 
the regular basic rate of pay which is applicable to such employees for work 
performed within their regularly scheduled tour of duty. 

“(d) (1) The said extra compensation shall be paid to the United States by 
the owner, agent, consignee, operator, or master or other person in charge of any 
conveyance, for whom, at his request, services as prescribed in this subsection 
(hereinafter referred to as overtime service) are performed. If such employees 
have been ordered to report for dnty and have so reported, and the requested 
services are not performed by reason of circumstances beyond the control of the 
employees concerned, such extra compensation shall be paid on the same basis as 
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though the overtime services had actually been performed during the period 
between the time the employees were ordered to report for duty and did so report, 
and the time they were notified that their services would not be required, and in 
any case as though their services had continued for not less than one hour. The 
Surgeon General, with the approval of the Secretary of Health, Education, and 
Welfare, may prescribe regulations requiring the owner, agent, consignee, opera- 
tor, or master or other person for whom the overtime services are performed to 
file a bond in such amounts and containing such conditions and with such sureties, 
or in lieu of a bond, to deposit money or obligations of the United States in such 
amount, as will assure the payment of charges under this subsection, which bond 
or deposit may cover one or more transaction or all transactions during a specified 
period: Provided, That no charges shall be made for services performed in con- 
nection with the inspection at designated ports of entry, of passengers arriving 
by international ferries, bridges, or tunnels, or by aircraft, railroad trains, or 
vessels on the Great Lakes and connecting waterways, when operated on regular 
schedules. 

“(2) Moneys collected under this subsection shall be deposited in the Treasury 
of the United States to the credit of the appropriation charged with the expense 
of the services, and the appropriations so credited shall be available for the 
payment of such compensation to the said employees for services so rendered.” 


[H. R. 6346, 83d Cong., 1st sess.] 


A BILL To amend Public Law 410, Seventy-eighth Congress, with regard to compensation 
for overtime, Sunday, and holiday work of employees of the United States Public Health 
Service, Foreign Quarantine Division 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part G, section 364, of the Public Health 
Service Act of 1946 is amended by adding thereto the following subsections : 

“(c) Employees of the United States Public Health Service, Foreign Quaran- 
tine Division, performing duties including the operation of vessels, in connection 
with the inspection and/or quarantine treatment of persons (passengers and 
crews), conveyances, or goods arriving by land, water, or air in the United States 
or any place subject to the jurisdiction thereof, hereinafter referred to as ‘em- 
ployees of the Public Hea!th Service’, when required to be on duty to perform 
such duties between the hours of 5 o'clock postmeridian and 8 o'clock antemerid- 
ian or on Sundays or holidays, shall be paid, in lieu of compensation under any 
other provision of law, at the rate of one-half day’s basic pay for each two hours 
or fraction thereof of at least one hour that the overtime extends beyond 5 o’clock 
postmeridian (but not to exceed two and a half day’s pay for the full period from 
5 o’clock postmeridian to 8 o’clock antemeridian) and two additional days’ pay 
for Sunday and holiday duty. The Secretary of Health, Education, and Welfare 
shall in all cases regulate the hours of the employees of the Public Health Service 
so as to agree with the established hours of duty of the collateral government 
iuspectional services engaged in similar duties and receiving overtime compensa- 
tion similar to that provided in this bill but nothing in this subsection shall be 
construed in any manner to affect or alter the length of a working day for 
suid employees for the overtime pay herein fixed. As used in this subsection, 
the term ‘basic pay’ shall mean the regular basic rate of pay which is applicable 
to such employees for work performed within their regularly scheduled tour of 
duty. 

“(d) (1) The said extra compensation shall be paid to the United States by 
the owner, agent, consignee, operator, or master or other person in charge of any 
conveyance, for whom, at his request, services as described in this subsection 
(hereinafter referred to as overtime services) are performed. If such employees 
have been ordered to report for duty and have so reported, and the requested 
services are not performed by reason of circumstances beyond the control of the 
employees concerned, such extra compensation shall be paid on the same basis 
as though the overtime services had actually been performed during the period 
between the time the employees were ordered to report for duty and did so report, 
and the time they were notified that their services would not be required, and 
in any case, as though their services had continued for not less than one hour. 
The Surgeon General, with the approval of the Secretary of Health, Education, 
and Welfare may prescribe regulations requiring the owner, agent, consignee, 
operator, or master or other person for whom the overtime services are performed 
to file a bond in such amounts and containing such conditions and with such 
sureties, or in lieu of a bond, to deposit money or obligations of the United States 
in such amount, as will assure the payment of charges under this subsection, 
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which bond or deposit may cover one or more transactions or all transactions 
during a specified period: Provided, That no charges shall be made for services 
performed in connection with the inspection at designated ports of entry, of 
passengers arriving by international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting waterways, when 
operated on regular schedules. 

(2) Moneys collected under this subsection shall be deposited in the Treasury 
of the United States to the credit of the appropriation charged with the expense 
of the services, and the appropriations so credited shall be available for the pay 
ment of such compensation to the said employees for services so rendered.” 

The Cuarrman. These bills, H. R. 6253 and H. R. 6346 propose 
amendments to Public Law 410 of the 78th Congress, with respect to 
compensation for overtime Sunday and holiday work of employees 
of the United States Public Health Service, Foreign Quarantine 
Division. 

The bills would provide overtime and other premium pay for cer- 
tain employees of the Foreign Quarantine Division of the United 
States Public Health Service on the same basis and at the same rates 
now in effect for certain other inspectional services of the Government. 

Premium-pay statutes now in effect for certain inspectional services 
provide payments at rates which are substantially in excess of those 
prevailing for the rest of the Federal service. 

These bills are designed to correct this inequality. 

I have received reports from several departments of the Govern- 
ment. They will be made a part of the hearings at this point. 

(The reports above referred to are as follows:) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 27, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


My Dear Mr. CHAIRMAN: Reference is made to your letters of July 16 and 17, 
1953, acknowledged by telephone July 20, enclosing copies of H. R. 6253 and 6346, 
respectively—identical bills—entitled, “A bill to amend Public Law 410, 78th 
Congress, with regard to compensation for overtime, Sunday, and holiday work 
of employees of the United States Public Health Service, Foreign Quarantine 
Division.” The bills propose payment of additional compensation at rates therein 
specified to employees of the Public Health Service performing duties in connec- 
tion with the inspection and/or quarantine treatment of passengers and crews 
of vessels, when the Public Health Service employees are required to be on duty 
between 5 p. m. and 8 a. m. or on Sundays and holidays. Lines 3 and 4 on page 1 
of the respective bills designate the act to be amended as the “Public Health 
Service Act of 1946,” but as Public Law 410, 78th Congress, was approved July 
1, 1944, it would appear that the act to be amended should be designated as 
“Public Health Service Act of 1944.” The rates of compensation proposed to be 
paid to the Public Health Service employees thus engaged are comparable with 
those paid Customs and Immigration employees in connection with the duties 
performed in the inspection of passengers and crews of vessels arriving in this 
eountry. (See 19 U. S. C. 267, and 8 U. S. C. 109 (a), respectively.) As all 
three classes of employees are likely to be engaged in inspection work at the same 
hours and places this office perceives no objection to the extension of similar 
extra compensation benefits to employees of the Public Health Service but the 
committee might wish to review or resurvey the seemingly overliberal provisions 
of the Customs and Immigration extra compensation acts in respect of services 
rendered between the hours of 5 p. m. and 8 a. m., and, also, on Sundays and 
holidays. In that connection I invite your attention to Office report of July 6, 
1951, to the chairman, Committee on Post Office and Civil Service, United States 
Senate, copy of which is enclosed herewith—see particularly the last paragraph 
thereof. 

Sincerely yours, 
BE. L. FIsHer, 
Acting Comptroller General of the United States. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 6, 1951. 
Hon. OLiIn D. JOHNSON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate. 


My Drak Mr. CHAIRMAN: Reference is made to your letter of May 26, 1951, 
requesting a report upon S. 1539 entitled “A bill to amend an act entitled ‘An 
act to provide extra compensation for overtime service performed by Immigrant 
inspectors and other employees of the Immigration Service,’ approved March 2, 
1931.” 

The bill would amend the proviso in section 2 of the act of March 2, 1931 
(46 Stat. 1467, 8 U. S. C. 109b), by inserting “by highway vehicles or,” after 
the word “arriving.” 

Section 1 of the 1931 act (8 U. S. C. 109a), provides for the payment of extra 
compensation at the rates therein specified to inspectors and employees of the 
Immigration and Naturalization Service, Department of Justice, for overtime, 
Sunday, and holiday services in connection with the examination and landing of 
passengers and crews of steamships, trains, airplanes or other vehicles, arriving 
in the United States from a foreign port by water, land, or air. Section 2 pro- 
vides that said extra compensation shall be paid by the master, owner, agent, 
or consignee of such a vessel or other conveyance arriving in the United States 
from a foreign port to the Attorney General, who shall pay the same to the several 
immigration officers and employees entitled thereto. Said section 2 contains the 
proviso, now proposed to be amended, that: 

“This section shall not apply to the inspection at designated ports of entry of 
passengers arriving by international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting waterways, when 
operating on regular schedules.” 

There is nothing of record in this office which requires recommendation against 
enactment of legislation which would extend to highway vehicular traffie the 
exemption from reimbursement of extra compensation enjoyed by other trans- 
portation interests or modes of conveyance specified in the quoted proviso. 
It may be pointed out that the act of June 3, 1944 (58 Stat. 269), grants a simi- 
lar exemption with respect to the extra compensation of customs inspectors 
under section 5 of the act of February 13, 1911, as amended by the act of Febru- 
ary 7, 1920 (41 Stat. 402). 

It is deemed appropriate to call attention to S. 716 entitled “A bill to revise 
the laws relating to immigration, naturalization, and nationality; and for other 
purposes,” now pending before the Senate Committee on the Judiciary, section 
284 of which would reenact the provisions of the act of March 2, 1981, here 
involved withort substantial change. 

In recent years, interpretations by the courts of the extra compensation 
statutes applicable to customs and immigration inspections have greatly in- 
creased the costs to the Government of such inspectional services on Sundays 
and holidays. See United States v. Myers (320 U. 8S. 561), the Bonner-Krupp 
decision of the Court of Claims (106 C. Cls. 676), and O’ Rourke v. United States 
(109 C. Cls. 33). Since the statutory extra compensation rates and the condi- 
tions under which payable, as construed by the courts, are for the most part, out 
of line with the overtime, nightwork, and holiday compensation provisions of 
the Federal Employees Pay Acts of 1945 and 1946 (59 Stat. 295 and 60 id, 216). 
I respectively urge that your committee give consideration to a revision of the 
laws providing extra compensation for inspectional services. The principal 
ones are listed in section 601 of the Federal Employees Pay Act of 1945 (59 
Stat. 302). In that connection, attention is invited to section 3 of the act of 
June 3, 1944, supra, which called upon the Civil Service Commission to investi- 
gate and make a report to the Congress upon the matter of compensation for 
inspectional services, apparently with a view to a revision of applicable laws. 
In further reference to the matter, I am advised that a committee known as the 
Interdepartmental Committee on Overtime Pay of Certain Inspectional Personnel 
has given considerable attention to the matter under discussion. Also, the 
Bureau of the Budget submitted information to this Office under date of June 
8, 1950, that the Bureau, in conjunction with the Civil Service Commission, was 
engaged in an overall study with respect to overtime, night, holiday, and Sunday 
pay and related pay provisions of all Federal employees’ legislation; and that 
the question of overtime and extra compensation for inspectional employees 
would be considered. Perhaps such study has now proceeded to a point where 
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the information gained therefrom could be made the basis for the statutory 
revision herein recommended. ; 
Sincerely yours, 
LINDSAY C. WARREN, 
Comptroller General of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, April 29, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DeAR Mr. CHAIRMAN: Referring to your invitation in letter dated April 19, 
1954, from Mr. Elton J. Layton, clerk, for this Office to participate in the hearings 
on H. R. 6253 and 6346 to be held May 4, 1954, I do not at this time believe it 
necessary for representatives of the Office to appear. However, it is deemed 
appropriate to submit the following report supplementing Office report dated 
July 27, 1953, to your committee, upon the two bills. 

Since the bills in terms apply only to “employees,” it is assumed that it is 
intended not to include commissioned personnel or other officers. 

The bills would authorize payment of higher-than-normal (premium) com- 
pensation when employees are required to “be’’ on duty between the hours of 
5 p. m. and 8 a. m. Inspectional employees of the Bureau of Customs and 
Immigration and Naturalization Service are required to “remain” on duty be- 
tween the hours mentioned in order to be entitled to the extra compensation 
provided by laws applicable te them (19 U. S. C. 267, and 8 U. S. C. 109, respec- 
tively). In United States v. Myews (320 U. S. 561, 568-574), the Supreme Court 
held that extra compensation authorized for night services could not be paid 
under the customs service law unless and until the inspector had performed 
his regular tour of duty; that is, that the extra compensation was not payable 
merely because the time of the services fell between the hours of 5 p. m. and 
8a.m. The language of the instant bills would be susceptible of a construction 
whereby the premium rate would be payable irrespective of whether the services 
constituted “overtime” in the sense of hours of work in addition to the regular 
tour of duty. Thus, a disparity between Public Health Service employees and 
the other inspectional groups would be created and the resulting rate of com 
pensation for services at night would be far in excess of the night differential 
of 10 percent paid to Federal employees generally. 

The provision for “2 additional days’ pay for Sunday and holiday duty” in 
line 13, page 2, of the bills would require payment of the full 2 days’ pay re 
gardless of how short the duration of the service on the Sunday or holiday may 
be. The question arises whether the premium pay for Sunday and holiday work 
should not be prorated according to the actual time worked, with a reasonable 
minimum time allowance, such as 2 hours. Also, it may be pointed out that 
language in the customs service and Immigration and Naturalization Service 
laws identical with that just quoted has been construed by the courts to require 
payment of extra compensation even though the Sunday or holiday may have 
fallen within the regular weekly tour of duty and another “in lieu” day off 
granted. 

Language in the present law respecting inspectional employees similar to that 
in the sentence beginning in line 183 and ending in line 22, page 2, has been the 
occasion for conflicting views by this office and the Court of Claims, so far as it 
bears upon the question of “daytime” overtime on weekdays. Copies of a memo- 
randum—exhibit A—upon the subject prepared by a member of my staff are 
herewith enclosed for the information of your committee. Clarification of the 
language would appear to be desirable to the end that a similar difference of 
views might not arise should either of the bills be enacted into law. In any 
event, it is suggested that the last “for” in line 21, page 2, be changed to “or” 
to accord with the equivalent word in the present laws relating to the customs 
service and the Immigration and Naturalization Service. 

It is noted that in line 4, page 3, of H. R. 6253, the word “prescribed” is used, 
whereas in the same place in H. R. 6346 the word “described” is used. ‘“De- 
scribed” appears to be more appropriate to the apparent intended meaning to 
be expressed. 
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In connection with the reimbursement provisions of subsection “(d)” of the 
bills, the exemptions from reimbursement would be applicable only with respect 
to passenger arrivals, whereas subsections “(c)” would authorize payment of 
compensation to employees for services with respect to “persons (passengers and 
crews), conveyances or goods.” It may be pointed out that section 451 of the 
Tariff Act of 1930, as amended by section 1 of the act of June 3, 1944, 58 Stat. 
269, relative to reimbursement exemption in connection with customs inspections, 
deals with things as well as persons. In all probability the provisions of the 
bills in question were modeled after the statute applicable to the Immigration 
and Naturalization Service which is primarily concerned with persons ; however, 
the quarantine services covered by the bills would appear to be analogous to 
services performed by customs inspectors. Hence, it may be that further clari- 
fication of the exemption is desirable. 

The present position of the phrase “when operated on regular schedules” in 
line 5, page 4, creates an ambiguity as to whether such phrase is intended to 
modify all that precedes it or only “gircraft, railroad trains, or vessels on the 
Great Lakes and connecting waterwile.” If the latter is intended, such inten- 
tion could be made clear by inserting the phrase immediately before the word 
“by” in line 4, page 4. Compare the provisions of 8 United States Code 109b 
and the amendment thereto proposed by H. R. 3703, 83d Congress. See also, S. 
539, 82d Congress, as it passed the House of Representatives. 

In connection with the premium pay proposed to be paid by H. R. 6253 and 
6346, reference may be made to 8S. 2665—the so-called fringe benefit bill—now 
pending before the Senate 

Sincerely, 
LInpDsAY C. WARREN, 
Comptroller General of the United States. 


ExHisiT A 


Memorandum regarding payment to customs officers and employees of extra 
compensation under section 5 of the act of February 13, 1911, as amended, 
for overtime services in the daytime on weekdays 


The question is whether section 5 of the act of February 138, 1911, as amended 
by the act of February 7, 1920 (41 Stat. 402), authorizes the payment of extra 
compensation to customs officers and employees for overtime services performed 
in the daytime (that is, between 8 a. m. and 5 p. m.) on weekdays. 

Said section 5, as amended, provides as follows: 

“That the Secretary of the Treasury shall fix a reasonable rate of extra 
compensation for overtime services of inspectors, storekeepers, weighers, and 
other customs officers and employees who may be required to remain on duty 
hetween the hours of five o’clock postmeridian and. eight o’clock antemeridian, 
or on Sundays or holidays, to perform services in connection with the lading or 
unloading of cargo, or the lading of cargo or merchandise for transportation in 
bond or for exportation in bond or for exportation with benefit of drawback, or 
in connection with the receiving or delivery of cargo on or from the wharf, or in 
connection with the unlading, receiving, or examination of passengers’ baggage, 
such rates to be fixed on the basis of one-half day’s additional pay for each two 
hours or fraction thereof of at least one hour that the overtime extends beyond 
five o'clock postmeridian (but not to exceed two and one-half days’ pay for the 
full period from five o’clock postmeridian to eight o'clock antemeridian), and 
two additional days’ pay for Sunday or holiday duty. * * * Provided further, 
That in those ports where customary working hours are other than those herein- 
above mentioned, the Collector of Customs is vested with authority to regulate 
the hours of customs employees so as to agree with prevailing working hours in 
said ports, but nothing contained in this proviso shall be construed in any 
manner to affect or alter the length of a working day for customs employees or 
the overtime pay herein fixed.” [Emphasis supplied. ] 

That statutory provision is clear and specifie in prescribing the hours of the 
day for which overtime extra compensation may be paid as those between 5 p. m. 
and 8 a.m. The quoted proviso authorized the Collector of Customs to shift 
the hours of customs employees to agree with the prevailing working hours 
at the particular port, but it plainly forbids any construction thereof which 
would “affect or alter * * * the overtime pay herein fixed.” A reference to the 
preceding provisions of the section shows that the overtime pay therein fixed 
which is not to be affected or altered by shifts in the regular hours of duty 
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is for overtime services between 5 p.m. and 8 a.m. The implementing provisions 
of the various tariff acts (see, for example, sections 401, 450, 451, and 452 of the 
Tariff Act of 1930, 46 Stat. 708, 715), regarding the liability of parties in interest 
for the extra compensation of customs officers and employees in connection with 
unlading or lading at night or on Sundays and holidays, are in entire consonance 
with the foregoing conclusions. 

Those who take the affirmative side of the question under consideration point 
not to the terms of the statute but to certain language used by the Supreme Court 
in its decision in United States v. Myers, et al. (320 U. 8S. 561), construing the 
1911 act, as amended, here involved. It thus becomes pertinent to examine 
the language of that decision, in the light of the issues before the court, relied 
upon by the proponents of extra compensation for daytime overtime. 

In O'Rourke vy. United States (109 C. Cls. 33)—the only court case directly 
upon the point—the Court of Claims stated as follows (quoting from the opinion 
at pages 46 and 47) : 

“As to work in excess of eight hours in one day, for which the plaintiff claims 
the extra compensation provided for night work under the Act of February 3 [13], 
1911, as amended, the Government urges that, unless such work was done before 
eight o’clock a. m. or after 5 o’clock p. m., it is not night work within the 
meaning of the statute. We think that the Supreme Court's decision in the 
Wyers case, supra, that no night work extra compensation was due even though 
all or a part of one’s assigned tour of duty of eight hours was performed after 
five and before eight o’clock, was a determination that the legal meaning of the 
expression ‘work at night,’ was work in excess of eight hours in any one 
twenty-four hour period, regardless of the time of day that it was done. We 
think, therefore, that whenever the plaintiff worked more than an eight-hour 
tour of duth in any one day, he is entitled to compensation for his overtime on 
the statutory basis.” 

It is submitted that the statute, reading the language thereof in its usual 
sense, does not furnish a basis for the above holding and that, as will herein- 
after appear, the language of the Supreme Court in the Myers decision con- 
struing the statute does not require or warrant an affirmative answer to the 
question under consideration. 

In analying the Myers decision for present purposes, it is important to keep 
in mind the factual situation presented for the court’s decision and the legal 
issues involved, for it is a familiar axiom that the language and general 
expressions in an opinion of the court are to be taken in connection with the 
case—that is, the facts and issues involved in the particular record under 
investigation in which those expressions are used—and must be construed in 
the light of the issue which was in controversy and which was decided (14 Am. 
Jur., Courts section 79. Finding of fact No. 7 in the court below was, in 
pertinent part, stated in the following terms (99 ©. Cls. 158, 164): 

“Plaintiffs’ claims are confined (1) to service performed at nighttime on 
weekdays, Sundays, and holidays, and (2) to service performed in the daytime 
on Sundays and holidays, in both instances within a regular tour of duty of 44 
hours per week.” [Italie supplied. | 

The legal questions before the court were whether the 1911 act, as amended, 
authorized extra compensation for (1) services between 5 p. m. and 8 a. m. 
without regard to whether the service is within the regular hours of assignment 
to duty, and (2) Sundays and holidays without regard to the time of day or 
whether the service is additional to a regular weekly tour of duty. The Court 
of Claims had held in the affirmative on both questions, but the Supreme Court 
reversed the holding with respect to the first and affirmed the holding as to the 
second. As can be seen by a reference to the finding of fact, quoted above, 
the court did not have before it a case involving services in excess of the 
regular tour of duty and, therefore, bearing in mind the axiom hereinahove 
mentioned, the language used in the opinion of court in disposing of the first 
question (which is of principal concern here) must be taken as having been 
said in regard to the facts and issues involved and should not be twisted to lend 
proof to a point not before the court. 

The language of the opinion which has been called to attention as upholding 
the affirmative is quoted (from 320 U.S. at the pages indicated) and commented 
upon as follows: 

“The latest changes were made in section 5 in 1920. ‘Night’ services became 
‘overtime’ services.” (Pp. 568 and 569.) 

The reason for reliance upon that language is not clear, since the court 
merely was setting forth the changes in wording effected by the 1920 amendment 
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to the 1911 act without, at that point, attempting to suggest any meaning of 
the words. However, if it is intended to convey the impression that the court 
was saying, in effect, that the prior statutory provision for nighttime extra 
compensation was changed by the 1920 amendment to a general overtime 
compensation statute, such impression is immediately dispelled by a reference 
to the 1920 amendment which precisely defined the hours of the day for which 
extra compensation could be paid and imposed the additional condition that 
the services must be ‘overtime,’ in contradistinction to the 1911 act which 
merely specified “night services” without definition. 

Two other passages in the Myers decision apparently are relied upon as 
indicating that the hours of the day for which overtime extra compensation 
may be paid are movable along with the regular tour of duty. Those passages 
are as follows: 

“The legislative history of the various acts makes clear the intention of 
Congress to allow extra compensation only when there are overtime services 
in the sense of work hours in addition to the regular daily tour of duty without 
regard to the period within the twenty-four hours when the regular daily 
tour is performed.” (P. 571.) 
and 

“We are led to the conclusion that overtime, as applied to week days, refers 
to hours longer than the daily limit of 8 a. m. to 5 p. m., 9 hours with 1 hour for 
food and rent. Furthermore, these tours of duty under the proviso are 
movable within the 24-hour period in accordance with prevailing working hours 
and the requirements of the service” (pp. 573 and 574). 

The excerpts just quoted simply state that the regular tour of duty may be 
at any time within the 24 hours of a weekday (including hours between 5 
p.m. and 8 a. m.) without incurring an obligation to pay extra compensation for 
services performed during any part of such regular tour of duty which might 
fall between 5 p. m. and 8 a. m.—that being the question before the court—and 
cannot fairly be taken as meaning that the hours specified in the statute between 
which extra compensation is payable for work in excess of the regular tour of 
duty could be moved to include hours other than those between 5 p. m. and § a. m. 

On the other hand, the court, at page 575, expressly differentiated between 
the effect of adjustment of hours upon Sunday and holiday extra compensation 
and overtime extra compensation. The prior administrative practice had been 
to pay Sunday and holiday compensation only between 8 a. m. and 5 p.m. In 
holding that extra compensation of that type was payable without regard to 
the hours of the day (contrary to the prior practice) or whether such services 
are additional to a regular weekly tour of duty, the court stated: 

“The proviso of section 5 does not give the Collector of Customs authority to 

make assignments which deprive inspectors of this Sunday and holiday pay. It 
authorizes adjustments of hours but specifically forbids alteration of overtime 
pay. It is silent as to Sundays and holidays which leaves the earlier grant of 
extra compensation in effect. * * *” 
The reasoning implicit in that excerpt is a clear recognition that while the 
hours of a Sunday or holiday for which two days’ extra compensation may be 
paid are movable, the hours for which overtime extra compensation may be paid 
remain stationary. 

In view of the foregoing, it is submitted that the language of section 5 of the 
act of February 13, 1911, as amended, supra, taken in its ordinary sense, requires 
a conclusion that customs officers and employees may be paid overtime extra 
compensation for weekdays for ovetime services performed between the hours 
of 5 p. m. and 8 a. m., only, and that there is nothing in the opinion of the Supreme 
Court in the Myers decision to require that such language be given a different 
meaning. 

W. W. Prescorr, Attorney. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 29, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Drak Mr. CHAIRMAN: Reference is made to your recent requests for the 

views of this office with respect to H. R. 6258 and H. R. 6346, identical bills to 
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amend Public Law 410, 78th Congress, with regard to compensation for over- 
time, Sunday, and holiday work of employees of the United States Public Health 
Service, Foreign Quarantine Division. 

The bills would provide overtime and other premium pay for certain employees 
of the Foreign Quarantine Division of the United States Public Health Service 
on the same basis and at the same rates now in effect for certain other inspec- 
tional services of the Government. 

Premium pay, including overtime pay, is governed by the Federal Employees 
Pay Act of 1945, as amended, for nearly all Federal employees outside the Postal 
Field Service, and by Public Law 134 of 1945, as amended, for that latter group. 
All of these premium-pay provisions have been reviewed and readjustments have 
been recommended by the chairman of the Civil Service Commission and by the 
Postmaster General. H. R. 8093 and H. R. 8648 would carry these recommenda- 
tions into effect. 

Premium-pay statutes now in effect for certain inspectional services provide 
payments at rates which are substantially in excess of those prevailing for the 
rest of the Federal service. This office has joined with the Civil Service Com- 
mission in recommending that premium-pay practices and rates for Federal 
employees be consistent. If the premium-pay provisions of H. R. 8093 and 
H. R. 8648 are adopted, the principal remaining groups of employees subject to 
premium-pay statutes not consistent with the majority will be those inspectional 
services with special authority. This office believes a further extension of 
the overtime provisions applying to inspectional personnel is unwarranted despite 
the reimburement to the Government of certain premium payments by those 
to whom the inspection services are provided. 

Accordingly, this office recommends that the committee not give favorable con- 
sideration to the subject bills and submits the foregoing comments on these bills 
in lieu of testimony by this office at hearings on May 4, 1954. 

Sincerely yours, 
Donan R. Beicner, Assistant Director. 


GENERAL COUNSEL, 
‘TREASURY DEPARTMENT, 
Washington, August 10, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to your communications of July 
16 and July 17, 1953, transmitting H. R. 6253 and H. R. 6346, identical bills to 
amend Public Law 410, 78th Congress, with regard to compensation for over- 
time, Sunday, and holiday work of employees of the United States Public Health 
Service, Foreign Quarantine Division. You request reports on these bills with 
any comment the Department may desire to make. 

The proposed legislation is intended to provide additional compensation for 
certain overtime, Sunday, or holiday services of specified employees of the 
Public Health Service. The additional compensation would in certain circum- 
stances be reimbursed to the Government by the parties requesting the services. 
These provisions are similar in general to provisions of existing law for certain 
inspectional and related services of employees of other agencies of the Gov- 
ernment including the Bureau of Customs and the Immigration and Natural- 
ization Service, except for certain variations in the circumstances under which 
services are performed by the various agencies without reimbursement. 

It does not appear that these bills are of primary concern to this Department 
and therefore the Department makes no recommendation concerning them. 

Very truly yours, 
Evsert P. TurTie, General Counsel. 





DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, June 9, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrMAN: This letter is in response to your requests for reports 
on H. R. 6253 and H. R. 6346, identical bills to amend Public Law 410, 78th 
Congress, with regard to compensation for overtime, Sunday, and holiday work 
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of employees of the United States Public Health Service, Foreign Quarantine 
Division. 

These bills would add a new subsection to the present section 364 of the Public 
Health Service Act. This new subsection would (1) establish special rates of 
overtime, Sunday, and holiday pay for certain quarantine inspection personnel 
of the Public Health Service; (2) require the Secretary of Health, Education, 
and Welfare to regulate the hours of duty for such personnel so as to agree 
with the duty hours of the “collateral Government inspection services engaged 
in similar duties’: and (3) require that when overtime, Sunday, or holiday 
inspections are performed at the request of an owner, agent, master, or other 
shipping company representative, the requesting party shall reimburse the 
United States for the extra cost represented by overtime compensation, provided 
that this requirement shall not apply to inspections at designated ports of 
entry of passengers arriving by certain international routes or carriers when 
operating on regular schedules. Moneys collected under this subsection would 
be deposited in the Treasury to the credit of the appropriation charged with 
the expense of the Service and would be available for the payment of overtime 
compensation. 

The apparent objective of these bills is to bring the overtime inspection policies 
and procedures of Public Health Service foreign quarantine stations into line 
with those of “collateral Government inspectional services”’—namely, the Bu- 
reau of Customs of the Treasury Department and the Immigration and Naturali- 
zation Service of the Department of Justice. These two services now have 
statutory authority enabling them to provide overtime inspection services, at 
the request of the shipper, on a reimbursable basis; the Public Health Service 
has no such authority. The rates of overtime pay for the other two services 
are those specified in H. R. 6253 and H. R. 6346, while those for Public Health 
Service inspectors are governed by the overtime rates in the Federal Employees 
Pay Act of 1945, as amended. 

This proposed step toward the general objective of achieving consistency or 
parity of practice among the Federal agencies performing comparable services 
relating to international shipping and transportation embraces two principal 
questions of policy. The first relates to reimbursement payments by transporta- 
tion companies for inspection services provided, at the shippers’ request, out- 
side of official duty hours; the second concerns the rates of overtime and premium 
pay for inspection personnel performing such out-of-hours services. 

As a general rule, we believe that essential quarantine inspection services 
should be made available by the Government without charge to the operators, 
and that the official duty hours of foreign quarantine stations should be geared, 
insofar as practicable, to the needs and practices of the shipping industry. Such 
a policy is desirable, in our opinion, for two primary reasons. First, the prin- 
cipal objective of foreign quarantine inspections is to protect the public health, 
rather than to provide a service to the induetry. Second, it is in the foreign 
trade and health interests of the United States to promote and maintain inter- 
national policies and practices relating to quarantine inspections that will assure 
adequate control of communicable diseases without restrictive or discriminatory 
charges detrimental to international commerce. 

While we do not believe that a reasonable application of this principle of 
availability of essential inspection services without charge requires the mainte- 
nance of around-the-clock duty hours at all quarantine inspection stations of 
the Public Health Service, we recognize the duty hours which the Service has 
been able to maintain within available appropriations have not been adequate 
to meet the special circumstances of all shipping operations, and we are aware 
that this situation has resulted in inconvenience and financial hardship in some 
cases. 

We are therefore in accord with the principle of providing supplemental out- 
of-hours services, on a reimbursable basis, when requested by shipping operators 
for their own convenience or financial advantage. We believe, however, that 
the provisions of H. R. 6253 and H. R. 6346 are not sufficiently flexible, as pres- 
ently worded, to assure the provision of such supplemental services in a manner 
which is both equitable and consistent with the interests and commitments of 
the United States in promoting international uniformity in the administration 
of essential quarantine services. 

We believe that it would be preferable to vest authority in the Surgeon General 
to provide such services in accordance with regulations issued by him, subject 
to appropriate review and approval, and in accordance with general statutory 
standards or criteria. This would permit the adaptation of such reimbursable 
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services, and payments relating thereto, to the varying needs of different shipping 
operations. It would also provide a more flexible basis for assuring that admin- 
istrative practices of the Public Health Service will not be inconsistent with the 
interests of the United States in support of progressive improvements in quar- 
antine practices through international cooperation. 

The second policy question involved in these bills relates to the rates of over- 
time and premium pay for quarantine inspectors. The fact that inspectors of 
collateral Federal inspection agencies receive more liberal rates of pay than 
quarantine inspectors of the Public Health Service, who work side by side with 
them, is evidence of an inequitable situation which requires correction. We are 
aware, however, that the considerations of equity involved also embrace the 
relationship between pay rates for the several inspection agencies and those for 
other groups of Federal employees, and that the establishment of special statu- 
tory rates for additional employee groups would add to the difficulty of establish- 
ing rates that are equitable for Federal employees as a whole. We understand 
that, on the basis of this latter consideration, the Bureau of the Budget has recom- 
mended against favorable consideration of the pay rate provisions of H. R. 
6253 and H. R. 6346. In view of all these considerations, as well as the fact that 
administration proposals for revision of the overtime and premium pay provisions 
of the Federal Employees Pay Act are now being considered by the Congress, 
this Department has no recommendation to offer at this time regarding the 
desirability of enactment of special overtime and premium pay rate provisions 
for the employees covered by H. R. 6253 and H. R. 6346. 

If your committee should, nevertheless, decide to give favorable consideration 
to the overtime and premium pay provisions of the bills, we believe that, in 
order to be consistent with the approach we have suggested on the provisions for 
reimbursement by carrriers, they should be made permissive and flexible, both 
as to the rates to be paid and as to the circumstances under which they would 
be paid. 

We should be glad to furnish technical assistance in working out any changes 
in these bills if the committee should so desire. 

The Bureau of the Budget advises that it perceives no objection to the sub 
mission of this report to your committee. 

Sincerely yours, 
OveTA CULP Hossy, Secretary. 





UnitTep States DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 24, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

DEAR CONGRESSMAN WOLVERTON: This is in further reply to your requests for 
reports on H. R. 6253 and H. R. 6346, bills to amend Public Law 410, 7Sth Con- 
gress, with regard to compensation for overtime, Sunday, and holiday work of 
employees of the United States Public Health Service, Foreign Quarantine Divi- 
sion. 

These bills provide rates of extra compensation to be paid to employees of the 
Foreign Quarantine Division of the Public Health Service for work performed 
between 5 p. m. and 8 a. m. or on Sundays or holidays in connection with the 
inspection of persons, conveyances, or goods arriving in the United States. They 
further provide that the Government shall be reimbursed for the extra compen- 
sation paid for such work by the owner, or other person in charge, of any convey- 
ance at whose request such service is performed. 

It is noted that these bills are similar to existing provisions of law relating 
to overtime, Sunday, and holiday services performed by Coast Guard officials 
(46 U. S. C. 382 (b)), customs officers and employees (19 U. 8. C. 267), radio 
inspectors (47 U. 8. C. 154 (f) (2)), and immigration officers and employees 
(5 U. S. C. 842 (c)) in connection with the inspection of persons, conveyances, 
or goods arriving in the United States. The position could be taken that there 
is no reason why the employees covered by these bills, who perform like inspec- 
tion services, should not receive similar treatment; particularly when, as in this 
case, no additional cost to the Government is involved. 

The extra compensation provided in these bills, however, is considerably higher 
than that provided for overtime, Sunday, and holiday services performed by 
other employees of the Government. At the present time there are bills pending, 
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H. R. 8093 and H. R. 8648, which would readjust overtime and premium pay 
arrangements for Federal employees so as to provide uniformity between the 
classified and postal services. If those bills are enacted, the only personnel cov- 
ered by pay arrangements which are not consistent with those applicable to other 
Federal employees will be the inspectional personnel referred to above. Generally 
speaking, the overtime and premium pay arrangements for the various classes of 
employees in the Federal service should be consistent. I aim not aware of any 
compelling reasons for more generous treatment of inspectional personnel which 
would override this general principle. 

It may be noted also that these bills are not clear as to whether the extra 
compensation is for actual overtime—i. e., hours in excess of the regular daily or 
weekly hours of work—or is a premium for working during hours which are 
considered to be undesirable or inconvenient. It would appear that the extra 
compensation for services performed between the hours of 5 p. m. and 8 a. m. 
would be payable only when such services are in addition to the regular daily 
tour of duty; the similar provision in the statute relating to customs officers and 
employees (19 U. 8. C. 267) has been so construed by the Supreme Court (United 
States v. Myers, 320 U. S. 561). On the other hand, the extra compensation for 
Sunday and holiday duty would be payable without respect to the number of 
hours otherwise worked during the workweek even though all service com- 
pensable under these bills is referred to as “overtime service.” I think it impor- 
tant that a distinction be made between compensation for overtime services and 
premium compensation for work performed at undesirable or inconvenient times 
and that overtime compensation be paid only for bours in excess of the regular 
daily or weekly hours. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
ARTHUR LARSON, 
Acting Secretary of Labor. 


The Cuarrman. We will now hear from our first witness, Mr. 
Thomas M. Pelly, our colleague from the State of Washington, and 
a member of this committee, who has introduced H. R. 6253. 

Mr. Pelly. 


STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Petxiy. Mr. Chairman, first I want to express appreciation for 
allowing me to comment on this bill which I introduced in the last 
session. 

To make a brief statement, I might say this is a companion bill 
to one introduced in the Senate by Senator Langer, and the back- 

ound of it is that on June 30, 1953, a regulation was put into effect 
or quarantine service which set the hours in which ships entering 
port could be inspected from 6 in the morning until 6 at night and 
thus held up the docking of ships coming into ‘port, which as I think 
you will recognize, have costs for crews and other expenses, while 
they are held up of somewhere around 2 to 5 thousand dollars a 
day when they are not able to land their passengers and clear their 
crews during the night. 

I might quote here from the statement or a letter from Ralph Gregg, 
Medical Director, Assistant Chief, Division for Foreign Quarantine; 
he wrote a shipping company as follows 

We are not adverse to 24-hour boarding, since we have tried for years to get 
relief through an overtime act similar to the Customs and Immigration Services 
Acts, whereby shipping interests could purchase overtime, or night service, by 


reimbursing the Division of Foreign Quarantine for moneys expended for 
requested overtime services. 
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Now, the shipping companies are perfectly willing to pay these 
overtime costs and reimburse the Federal Tre: isUry, because by doing 
that they would save themselves money. 

I know of no opposition to the legislation. 

And, I believe that you will understand that the original decision 
on June 30, 1953, to cut out service during the hours from 6 in the 
morning to 6 at night, was an economy measure on the part of our 
Government, which I certainly support—but I do think that we 
could report out this legislation favorably in order to allow the ship 
owners to pay overtime to these quarantine inspectors through the 
Federal Treasury and permit shipping companies to reimburse the 
Government in order to allow the shipping companies to cut down on 
their costs, which, as you know, have steadily mounted, and anything 
we can do to help our merchant marine would be very helpful. 

I might comment on one aspect. I believe any ferry service or 
regular schedules of international carrier service would not be affected 
by this legislation. 

So, now where we have regular scheduled services between two 
points, international points, we would not suddenly raise the pay of 
those individuals and give them overtime rates, because that is pro- 
vided for at present. 

I will be glad to try to answer any questions. 

The CrarrMan. Any questions? 

Mr. Petry. If not, let me just add that the National Federation of 
American Shipping supports this legislation. I believe that the De- 
partment of Health, Education, and Welfare will not oppose it. 

The United States Foreign Quarantine Inspectors’ Association sup- 
ports it, and I know of no opposition to it. 

Mr. Chairman, if there are any questions, I will be glad to answer 
them. 

The Cuamman. Are there any questions of our colleague / 

If not, maybe you desire to reserve them for executive session. 

We will hear Mr. Rooney. 

We thank you for your attendance this morning, Mr. Pelly, and the 
contribution you have made for the record. 

Mr. Peuiy. Thank you. 


STATEMENT OF HON. JOHN J. ROONEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Rooney. Mr. Chairman. 

The CuHarrman. Mr. Rooney introduced H. R. 6346. 

Mr. Rooney. Mr. Chairman and distinguished members of the grear 
Committee on Interstate and Foreign Commerce, the bill which I have 
sponsored, or rather introduced, H. R. 6346, is for all intents and 
purposes identical with the bill, H. R. 6253, introduced by the distin- 
guished gentleman from Washington, Mr. Pelly. 

The bill proposes for overtime for quarantine inspection personnel, 
similar to that paid to customs and immigration inspectors, for work 
performed outside of regular hours of inspection. Although the 
quarantine personnel inspect the same transportation units, passen- 
gers and crews, during the same periods of time and under the same 

47747—54 2 
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working conditions, there is no provision for overtime pay for them 
such as exists for customs and immigration inspectors, under special 
statutes since 1911 and 1931, respectively. 

This bill would remedy such inequities, placing inspection person- 
nel of the three services on substantially the same basis for the pur- 
pose of overtime, Sunday, and holiday compensation. 

Now, both bills, H. R. 6253 and H. R. 6346, were introduced practi- 
cally simultaneously in the middle of July of last year, and I believe 
both of them follow the language of the bill S. 2167, introduced in the 
other body by Senator Langer. 

I have no pride of authorship in this, and I think it is a matter that 
should be approached from a nonpartisan basis. 

This legislation is to correct an injustice, when a ship arrives in 
the port of New York, and the three agencies who have representa- 
tives to board her, are the quarantine inspectors, the customs inspec- 
tors, and the immigration inspectors, and I feel that the three should 
be treated equally. 

Now, I have, and shall present for the record, a letter from the Port 
of New York Authority. It is dated the 26th of April 1954, and ad- 
dressed to you, Mr. Chairman, by Austin J. Tobin, the executive direc- 
tor of that authority. 

Mr. Tobin points out some very compelling matters in favor of the 
bills H. R. 6253 and H. R. 6346 and among other things he mentions 
that adoption of these bills— 
would make possible 24-hour-a-day quarantine inspection by permitting extra 
compensation to be paid to the employees of the United States Public Health 
Service for performance of quarantine duties between the hours of 5 p. m. and 
8 a.m. on Sundays or holidays. Such compensation would be paid to the United 
States by the owner, agent, consignee, operator, or master or other person in 
charge of the conveyonce who would request such service. 

I might stress that under the provisions of this bill, the operators 
of the steamship or the airline must request the services during outside 
the regular hours of the day, by the quarantine inspectors. 

Mr. Tobin further points out: 

Quarantine service in the New Jersey-New York port is currently available at 
Government expense 7 days a week including Saturdays, Sundays, and holi- 
days between the hours of 6 a. m. and 6 p. m. 


He says a study made by them shows that— 


vessels arrive at all hours of the day and night and that the present 12-hour 
quarantine service results in substantial economic loss to the steamship and 
cargo owners because of delays to vessels and freight. Under the present arrange- 
ment, a vessel reaching port after 6 p.m. must anchor in the Upper or Lower Bay 
until dawn before it can be inspected and allowed to proceed to its berth. Enact- 
ment of the pending legislation would effectively open the port for 24 hours a day 
since Federal regulations already permit 24-hour customs and immigration in- 
spection upon request and payment for overtime work. 

That 24-hour quarantine service would be beneficial to the port of New York 
is evident from figures compiled by the Maritime Association of the Port of 
New York, which show that approximately 40 percent of all vessels arriving 
at the port of New York which are required to undergo quarantine inspection 
arrive between the hours of 6 p. m. and 6 a. m. when quarantine service is pres- 
ently available. 


Now, I understand, Mr. Chairman and gentlemen of the committee, 
that there are representatives of the shipping interests present today 
and that they will testify with regard to this pending legislation. 
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| have no idea as to their viewpoint. I cannot anticipate what they 
are going to say. None of them have been in touch with me. But, let 
me point out again that I see no difference insofar as the arrival of 
ships and airplanes at port is concerned when it comes to the customs, 
immigration and quarantine officers of the Public Health Service. 

Finally, Mr. Chairman, I should like to read to you an extract or 
so from a letter received by ver this morning; a letter from an old 
colleague of ours, Hon. Michael J. Bradley, who was a member of the 
Pennsylvania delegation for many years, and who at the present time 
is deputy managing director of the city of Philadelphia. 

Mike, ‘as we knew him, states that he “discussed with Mayor Joseph 
S. Clark, Jr.,.” the bill, H. R. 6346, which would authorize overtime 
rates of pay for employees of the Public Health Service for periods 
after 5 p. m. and on Sundays and Holidays in the same manner as is 
now paid to employees of the collateral Government inspectional 
services who are engaged in similar duties. 


I am glad to advise you that the mayor is today sending telegrams to Chairman 
Wolverton of the House Interstate and Foreign Commerce Committee, to Con- 
gressmen Bush and Carrigg of Pennsylvania, and Warburton of Delaware, urging 
favorable action in the committee and advocating passage of this legislation 
because it would expedite shipping operations in Philadelphia and the ports on 
the Delaware River, and thus be an aid to foreign commerce. 


Mr. Chairman, and members of the committee, may I ask permission 
that the two letters to which I have referred, the one from the Port 
of New York Authority, and this one from the Hon. Michael 
Bradley, may be inserted in the record ? 

The Cuatrman. If there is no objection it is so ordered. 

I might say in that connection that Mr. Bradley was formerly col- 
lector of the port, in Philadelphia, Pa., and consequently the letter 
which he has written in support of the legislation carries with it the 
additional strength, based upon the experience that he gained in that 
position. 

(The letters referred to are as follows :) 


Ciry oF PHILADELPHIA, 
City Hall, Philadelphia 7, Pa., May 8, 1954. 
Hon. JoHN J. ROONEY, 
Member of Congress from New York, 
House of Representatives, Washington, D.C. 

DEAR JOHN: I discussed with Mayor Joseph S. Clark, Jr., your bill, H. R. 6846, 
which would authorize overtime rates of pay for employees of the Public Heaith 
Service for periods after 5 p. m., and on Sundays and Holidays in the same manner 
as is now paid to employees of the collateral Government inspectional services 
who are engaged in similar duties. 

I am glad to advise you that the mayor is today sending telegrams to Chairman 
Wolverton of the House Interstate and Foreign Commerce Committee, to Con- 
gressmen Bush and Carrigg of Pennsylvania, and Warburton of Delaware urging 
favorable action in the committee and advocating passage of this legislation 
because it would expedite shipping operations in Philadelphia and the ports on 
the Delaware River, and thus be an aid to foreign commerce. Similar telegrams 
will also be sent to all the members of the Philadelphia congressional delegation. 

If and when the bill is reported out favorably by the committee you will 
advise us, additional telegrams will then be sent to the entire Pennsylvania 
delegation in the House. 

I understand that the Delaware River Port Authority is taking similar action 

With warmest regards and all good wishes, Iam 

Very sincerely, 
MICHAEL J. BRADLEY, 
Deputy Managing Director. 








16 OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 


THE Port or NEw YoRK AUTHORITY, 
New York, N. Y., April 26, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

My Drak CoNGRESSMAN: Under the terms of the port treaty of 1921, signed 
by the two States and approved by the United States Congress, the Port of New 
York Authority, as the joint agency of the States of New Jersey and New 
York, was directed to make recommendations to Congress and other bodies 
and agencies for the better conduct and the more economical and expeditious 
handling of commerce passing through the port. In accordance with this 
directive, the port authority is taking an interest in quarantine service legisla- 
tion pending before your committee. 

There are two similar bills which are being considered by your committee 
(H. R. 6253 introduced by Congressman Pelly and H. R. 6346 introduced by 
Congressman Rooney) which would make possible 24-hour-a-day quarantine 
inspection by permitting extra compensation to be paid to the employees of 
the United States Public Health Service for performance of quarantine duties 
between the hours of 5 p. m., and 8 a. m. or on Sundays or holidays. Such 
compensation would be paid to the United States by the owner, agent, consignee, 
operator, or master or other person in charge of a conveyance who would 
request such service. The port authority has given careful study to the problem 
of quarantine service in New York Harbor and respectfully recommends and 
endorses this legislation which would make 24-hour quarantine service available 
to steamships entering the Port of New York and other United States ports of 
entry. A resolution supporting such legislation was adopted by the Board of 
Commissioners of the Port of New York Authority on March 6, 1952. 

Quarantine service in the New Jersey-New York Port is currently available 
at Government expense seven days a week including Saturdays, Sundays, and 
holidays between the hours of 6 a. m. and 6 p.m. Our study shows, however, 
that vessels arrive at all hours of the day and night and that the present 
12-hour quarantine service results in substantial economic loss to the steamship 
and cargo owners because of delays to vessels and freight. Under the present 
arrangement, a vessel reaching port after 6 p. m. must anchor in the upper 
or lower bay until dawn before it can be inspected and allowed to proceed to 
its berth. Enactment of the pending legislation would effectively open the 
port for 24 hours a day since Federal regulations already permit 24-hour 
customs and immigration inspection upon request and payment for overtime 
work. 

That 24-hour quarantine service would be beneficial to the Port of New York 
is evident from figures compiled by the Maritime Association of the Port of 
New York, which show that approximately 40 per cent of all vessels arriving 
at the Port of New York which are required to undergo quarantine inspection 
arrive between the hours of 6 p. m. and 6 a. m. when no quarantine service is 
presently available. 

In the interest of saving the Federal Government additional expense, the 
steamship owners and operators at the Port of New York have indicated a 
willingness to pay for overtime for quarantine inspection service during the 
hours of 8 p. m. and 6 a. m. to insure the expeditious movement of vessels. We 
respectfully urge prompt and favorable action by your committee on the 
measures now pending for extension of quarantine inspection to the maritime 
service. 

I might add that we understand that the air lines are concerned with the 
effect of the proposed measure on the quarantine service which is now applicable 
to them and that their special problems which give rise to this concern and 
which we sympathetically recognize, will be called to the attention of your 
committee by representatives of the air line industry in the course of tha 
hearings. 

Sincerely, 
Austin J. Tosrs, 
Eeecutive Director. 


The Carman. Are there any questions, gentlemen ? 

Mr. Priest. Mr. Chairman. 

The Cuarmman. Mr. Priest. 

Mr. Priest. Mr. Rooney, are you fully convinced that it is only the 
legislation that this situation can be remedied ? 
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Mr. Rooney. There cannot be any question about that in my mind. 

Mr. Priest. It cannot be done by administrative action ? 

Mr. Rooney. There is not any question about that in my mind, Mr. 
Priest. It would be illegal for these officers to accept overtime moneys 
from shipping interests or airlines, in the absence of legislation such 
as that proposed here. 

Mr. Priest. Now, in connection with the question I asked you, I 
agree with you fully that there is no reason why officers of the Public 
He: alth Service, or employees of the Public Health Service, should be 
treated any differently or put in any different category than those of 
the customs or Immigration Service. 

That difference that does exist now is a difference because of legis- 
lation, because of the statutory authority in the Immigration Service 
and Internal Revenue? 

Mr. Rooney. Exactly. 

Mr. Priest. That is all, Mr. Chairman. 

Mr. Rooney. I thank you, Mr. Chairman, and members of the com- 
mittee. 

The Cuarrman. We thank you, Mr. Rooney for your appearance 
this morning. We realize the interest you have always had in matters 
of shipping. When you come from the district you do, you are brought 
into very close contact with those interests, and we welcome you here 
today, which shows an additional evidence of your interest in promot- 
ing the welfare of the shipping interests. 

Mr. Roonry. Thank you, Mr. Chairman. May I say one further 
word, that every thought expressed by me here should be considered 
as in favor of the passage of the bill introduced by the member of the 
committee, the gentleman from Washington, Mr. Pelly. 

The CuatrmMan. Thank you. 

Mr. Petty. Thank you. 

The CuatrMayn. In addition to the letters which Mr. Rooney has 
referred to, I have also received reports from several departments of 
the Government. They will be made a part of the hearings at the 
point where they were opened. 

And in addition to that I have received numerous telegrams and 
letters from interested parties which will also be made a part of the 
record, if there is no objection on the part of the membership. 

(The letters and telegrams referred to are as follows :) 

PHILADELPHTA, Pa., May 8, 1954. 
Hon. CHARLES A, WOLVERTON, 
House Office Building, 
Washington, D. C. 

In the interest of the Delaware River ports I would strongly urge your sup 
port of House bills 6253 and 6346 providing quarantine inspections on a 24-hour 
schedule this will greatly expedite international shipping in and out of these 


ports. 
JosePH S. CLARK, Jr., Mayor. 


CoRNWELL HEIGHTS, PA., May 2, 1954. 
Hon. CHARLES A, WOLVERTON, 
House of Representatives, 
Washington, D. C. 

Sir: We understand the interstate and foreign commerce committee will 
meet Tuesday May 4 to consider H. R. 6253 a bill to provide for reimbursable 
overtime payment to members of the United States Public Health Service when 
called upon to perform services in the interest of steamship companies, airlines 
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and railroads during hours of the night and on Sundays or holidays. This is 
in line with the policy established by the Congress in the act of February 13, 
1911, which provided for reimbursing the Government for overtime payment to 
customs officers. This principle of reimbursement has been approved by the 
Congress on several occasions when enacting and amending the various pay bills 
for Federal employees and for various groups such as the immigrant inspectors 
under Public Law No. 774, Tist Congress, approved March 2, 1931; the shipping 
commissioners, etc., under Public Law 503, 75th Congress, approved May 11, 
1938 ; the radio inspectors under Public Law 20, 77th Congress, approved April 
3, 1941. We feel that it is only just that the parties in interest who request 
such extra services which are performed at odd and unusual hours often under 
onerous conditions should bear the expense of such services and at premium 
rates. This is a service performed for and at the request of the carriers in 
order to expedite the movement of their vehicles and should not create an ex- 
pense to be borne by the taxpayers. Recently the airlines through their asso- 
ciations have been trying every dodge to throw the expense of such services on 
the public. For example, we point to the fight they made on 8. 354 considered 
by the last Congress and the attempts to amend S. 2665 the fringe benefit bill. 
The latest attempt the airlines were joined by the railroads but they were unable 
to convince the Senators and 8S. 2665 was passed last Wedneesday, April 28, 1954. 
We believe that they will attempt to influence your committee in their favor 
during the hearings on H. R. 6253. We believe the airlines and railroads through 
their counsel] will attempt to sabotage this bill, while on the other hand we are 
told the shipping interests will endorse the bill as beneficial to them. The Phil- 
adelphia customs inspectors associations and the Philadelphia branch of the 
National Custom Service Association favor the bill to be considered by your com- 
mittee and ask that you use your good influence to have it reported out of com- 
mittee without amendment. 
JAMES KR. BYRNE, 
President, Philadelphia Custom Inspector Association. 
CHARLES W. Tait, 
President, Philadelphia Branch, National Custom Service Association. 


THE PROPELLER CLUB OF THE UNITED STATES, 
New York 4, N. Y., April 30, 1954. 
Hon. CHARLES A. WOLVERTON, 
House of Representatives, House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON: Last August 3d you delivered a very stirring 
address in the House of Representatives on the subject of the Committee on 
Economic Development’s recommendation that legislative requirements that 
50 percent of Government foreign-air cargoes be carried in American ships 
be terminated. In the course of that address you had- occasion to refer in a 
most complimentary fashion to our organization and the work we are endeay- 
oring to do for the American merchant marine. I do not feel it necessary, there- 
fore, at this time to acquaint you with who we are and what we stand for. 

The Committee on Interstate and Foreign Commerce, which you head so 
ably, is now considering H. R. 6253 which would insure a 24-hour-a-day quaran- 
tine inspection at all U. S. ports of entry. 

Last September, the Propeller Club of the United States at its national con- 
vention, attended by delegates from all over the United States and abroad, 
unanimously adopted the following resolution : 

“The demands of present day world trade and modern merchandising, the 
initial capital investment in the modern merchant vessel, and high operating 
costs in port and at sea demand that water transport reduce port turnaround 
time at every possible opportunity. 

“Most regulatory agencies whose enforcement activities must be completed 
before the vessel can proceed to another port, provide 24-hour round-the-clock 
service so as not to Cause unnecessary and costly vessel delay. 

“The Propeller Club of the United States urges that necessary steps be taken 
to permit the United States Public Health Service and any other agencies 
which do not already do so, to provide 24-hour quarantine service to vessels 
ealling at United States ports.” 

The board of governors of the Propeller Club, port of Portland, Oreg., have 
unanimously endorsed approval of H. R. 6253. In view of the fact that this 
proposed bill flows directly from the language of the resolution quoted above, 
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the Propeller Club of the United States also wishes to place itself on record in 
support of it and strongly recommends favorable action by your committee 
in its behalf. 
With best wishes, 
Sincerely yours, 
JaMEs J. Lyons, Jr., 
National Secretary-Treasurer. 


Home LINES AGENCY, INCc., 
New York 4, N. Y., May 5, 1954. 
HON. CHARLES A. WOLVERTON, 
Committee of Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Sm: On behalf of Home Lines Agency, Inc., and of Cosmopolitan Ship- 
ping Co., with which we are associated, we respectfully submit our endorsement 
of the pending bill to grant reimburseable overtime to the officers of the United 
States Public Health Service, H. R. 6253. 

Home Lines is general agent in the United States for three vessels engaged 
in regularly-scheduled passenger services between New York and Mediter- 
ranean ports and between New York and the channel ports. They range in 
tonnage up to 22,000 tons and in passenger capacity to more than 1,400 berths. 
We are also general agent for the steamship Nassau, which has a capacity of 
over 600 berths, and which is engaged in a regularly scheduled weekly service, 
leaving New York every Friday night for Nassau, Bahamas, returning to New 
York the following Friday morning. 

Cosmopolitan is agent in New York for certain cargo ships and, therefore, 
more concerned with obtaining a 24-hour quarantine station. There will be 
others, all undoubtedly qualified to discuss that proposal, and we will for that 
reason confine ourselves to the question of overtime, but we should like to ob- 
serve that it is strange to find the greatest port in the world closed half the 
time, 12 out of every 24 hours, day in and day out. 

Normally we have a minimum of 2 ships a month arriving from Europe and 
the steamship Nassau coming in 4 times a month: their schedules call for a 
6 a.m. or a 7 a. m. cutter for the boarding party that meets them off the quar- 
antine station at Rosebank, Staten Island. These schedules are for the con- 
venience of the passengers and companies, and the records will show that such 
an early arrival is the standard practice for the majority of the larger passen- 
ger vessels arriving in New York. 

It is this writer’s job, among other things, to accompany the boarding party on 
the cutter, and to do so it means rising at 3a.m. As the boarding officers must 
report to their offices a half hour in advance of the cutter time, you may be sure 
that almost all must get up just as early. 

We had early cutters 3 days in a row one week, and frequently we have had 
them on 2 succeeding days, and we can testify of our own knowledge that such 
situations, in addition to a full day’s work, cause both physical and mental 
exhaustion. We know too of our own knowledge that it is a common occurrence 
for boarding officers to have 5 and 6 early cutters during the course of a week, 
and we are amazed that they continue at such a pace week after week. 

The boarding party going down the bay to meet a ship at quarantine consists 
of three branches of the Government: Public Health, Immigration, and Customs. 
It is inconceivable that of all these men Public Health receives no overtime com- 
pensation while the others are paid extra compensation for work prior to 8 a. m, 
and after 5 p. m. on weekdays and for services rendered on Sundays and holidays. 
Such a distinction is grossly inequitable. They all render the same extra services. 
It is all rendered at the request of and for the convenience of the transportation 
companies. It is all paid for by those companies, through reimbursement of 
the Government, and to the best of our knowledge there is no passenger company 
operating into New York that does not feel that all these men earn and should 
receive such extra compensation. 

For our own part we cannot understand how any difference in treatment can 
be practiced and continued. Personally, and speaking for our companies, we 
endorse the proposition that the boarding units are entitled to the extra com- 
pensation for services rendered in addition to the regular 40-hour week. But 
we think the time has come when the injustice of excluding Public Health should 
be rectified. Three times Congress has recognized the right to reimbursable over- 
time compensation—for Customs years ago, then for Immigration in 1931, and in 
1950 for Agriculture’s inspectors, though the last never board a passenger ship 
until she docks. The proposed bill for Public Health has been long overdue. 
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The importance of the services rendered by the boarding inspection unit of 
the Public Health Service cannot be overemphasized, charged as they are with 
the responsibility of preventing the introduction and spread of dangerous and 
contagious diseases. Nor can there be any question about the necessity of its 
continuance, since no vessel can enter a United States port without first securing 
quarantine clearance. No one, not even an official of the company or even of 
another Government agency can board a ship on arrival until it has been cleared 
by Public Health. And no passenger or crew member can leave the ship until 
examined and passed by Public Health Service as free from mental and medical 
grounds for exclusion. 

It is respectfully submitted that Immigration and Customs are receiving over- 
time for extra services, which the companies request and are glad to pay for, 
that Public Health, which forms the third member of the inspection team, and 
which renders extra services on the same ships and during the same hours, 
should be accorded the same treatment with respect to overtime compensation. 
There can be no logical or plausible excuse for denying it. 

Very truly yours, 
Joun J. Grsney, Landing Agent. 


THORNLEY & PiTT, 
San Francisco, Calif., April 29, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D. C. 

Dear Str: As customhouse brokers of various lines and also as we handle 
agency work at the port of San Francisco, it is respectfully asked that full recom- 
mendation be given to allow overtime services and payment of same be allowed 
to Public Health quarantine inspectors boarding vessels before 6 a. m. and after 
6 p. m. 

We also wish to point out that this service should be requested for the ship- 
ping industry in order to facilitate the operation of their vessels, and we strongly 
recommend that any steamship company who are engaged in before and after 
hours set up in quarantine plans at present would agree to use the services when 
required and would gladly pay for overtime services. 

Gladly recommending you to give full support to this issue, we remain, 

Respectfully yours, 
THORNLEY & PITT, 
By C. J. MADSEN. 





New YorK CHAMBER OF COMMERCE, 
New York, N. Y., May 3, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON : We understand that your committee will hold 
a hearing on Tuesday, May 4, on similar bills, H. R. 6253 and H. R. 6846, which 
would permit 24-hours-a-day quarantine inspection service by the United States 
Public Health Service, the extra compensation involved to be paid by the steam- 
ship operators requesting the service. 

In a report and resolution adopted unanimously on April 3, 1952, the New 
York Chamber of Commerce requested that such facilities be made available. 

The present procedure, wherein vessels required to undergo inspection, and 
which arrive in the port between the hours of 6 p. m. and 6 a. m., must stay at 
anchor until the following morning to undergo the necessary inspection, places a 
heavy financial burden on the operators of such vessels. We are informed 
that approximately 40 percent of all vessels arriving in the port of New York 
during the last 6 months of 1953 arrived between the hours of 6 p. m. and 6 a. m. 
Under present regulations they are forced to wait an appreciable time for the 
necessary inspection services. 

We urge that your committee give favorable action to the bills under 
consideration. 

Sincerely yours, 
G. G. TRE@NELL, 
Director, Research Department. 


alien 


oo it STAI te ti 


a ata rman 


+ dat aae 


a he: 


fs 


eee 


OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 2] 


STATEMENT OF ELTON D. WOOLPERT, ASSISTANT TO THE SURGEON 
GENERAL, DEPARTMENT OF HEALTH, EDUCATION, AND WEL- 
FARE, WASHINGTON, D. C. 


The CHarrman. Now, the next witness will be Mr. Elton D. Wool 
pert, Assistant to the Surgeon General, Department of Health, Edu- 

cation, and Welfare. 

Mr. Wootrert. Thank you, Mr. Chairman. I have with me also, to 
assist me in answering any technical questions the committee may 
want to ask, Dr. Ralph Gregg, Assistant Chief, Division of Foreign 
Quarantine, and Mr. Harry G. Eubank, administrative officer . Di- 
vision of Foreign Quarantine. 

Mr. Chairman, it had been the expectation of our Department and 
our intention to have filed our official departmental report on these 
bills, and for us to appear simply to stand on the report and answer 
questions that the committee might have. However, due to some de- 
lays and final preparation of the report, it will not be possible for me 
to do that, officially, because the report will have to be submitted at 
the close of these ‘hearings. However, the Secretary has asked me 
to appear and present in “substance the discussion which will be set 
forth in that report, which will be submitted to you very shortly. 

Mr. Chairman, these two bills would add a new subsection to the 
present section : on of the Public Health Service Act. This new sub- 
section would: (1) Establish special rates of overtime, Sunday, and 
holiday pay for certain quarantine inspection personnel of the Public 
Health Service; (2) require the Secretary of Health, Education, and 
Welfare to regulate the hours of duty for such personnel so as to 
agree with the duty hours of the “collateral Government inspection 
services engaged in similar duties”; and (3) require that when over- 
time, Sunday, or holiday inspections are performed at the request of 
an owner, agent, master, or other shipping company representative, 
the requesting party shall reimburse the United States for the extra 
cost represented by overtime compensation, provided that this re- 
quirement shall not apply to inspection at designated ports of entry 
of passengers arriving by certain international routes or carriers when 
operating on regular sc shedules. Moneys collected under this subsec- 
tion would be deposited i in the Treasury to the credit of the appropria- 
tion charged with the expense of the Service and would be avail- 
able for the payment of overtime compensation. 

The apparent objective of these bills is to bring the overtime in- 
spection policies and procedures of Public Health Service foreign 
quarantine stations into line with those of “collateral Government in- 
spectional services”’—namely, the Bureau Customs of the Treasury 
Department and the Immigration and Naturalization Service of the 
Department of Justice. These two services now have statutory au- 
thority enabling them to provide overtime inspection services, at the 
request of the shipper, on a reimbursable basis; the Public Health 
Service has no such authority. The rates of overtime pay for the other 
two services are those spec ified in H. R. 6253 and H. R. 6346, while 
those for Public Health Service inspectors are governed by the over- 
time rates in the Federal Employees Pay Act of 1945, as amended. 

This proposed step toward the general objective of achieving con- 
sistency or parity of practice among the Federal agencies performing 
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comparable services relating to international shipping and _ trans- 
portation embraces two principal questions of policy. The first relates 
to reimbursement payments by transportation companies for inspec- 
tion services provided, at the shippers’ request. outside of official duty 
hours; the second concerns the rates of overtime and premium pay 
for inspection personnel performing such out-of-hours services. 

As a general rule, we believe that essential quarantine inspection 
services should be made available by the Government without charge 
to the operators, and that the official duty hours of foreign quarantine 
stations should be geared, insofar as practical, to the needs and prac- 
tices of the shipping industry. Such a policy is desirable, in our 
opinion, for two primary reasons. First, the principal objective of 
foreign quarantine inspections is to protect the public health, rather 
than to provide the service to the industry. Second, it is in the foreign 
trade and health interests of the United States to promote and main- 
tain international policies and practices relating to quarantine in- 
spections that will assure adequate control of communicable diseases 
without restrictive or discriminating charges detrimental to inter- 
national commerce. 

However, we do not believe that a reasonable application of this 
principle of availability of essential inspection services without charge 
requires the maintenance of a round-the-clock duty hours at all 
quarantine inspection stations of the Public Health Service. More- 
over, we recognize that the duty hours which the service has been able 
to maintain within available appropriations have not been adequate 
to meet the special circumstances of all shipping operations, and we 
are aware that this situation has resulted in inconvenience and 
financial hardship in some cases. 

We are, therefore, in accord with the principle of providing supple- 
mentary out-of-hours service, on a reimbursable basis, when requested 
by shipping operators for their own convenience or financial advan- 
tage. We believe, however, that the provisions of H. R. 6253 and 
H. R. 6346 are not sufficiently flexible, as presently worded, to assure 
the provision of such supplemental services in a manner which is both 
equitable and consistent with the interests of the United States in 
promoting international uniformity in the administration of essential 
quarantine services, in accordance with international understandings 
or arrangements. 

We believe that it would be preferable, therefore, to vest authority 
in the Surgeon General to provide such services in accordance with the 
regulations issued by him, subject to appropriate review and approval 
by other affected departments, and in accordance with general statu- 
tory standards or criteria. This would permit the adaptation of such 
reimbursable services, and payments relating thereto, to the varying 
needs of different shipping operations. It would also provide a more 
flexible basis for assuring that admiinstrative practices of the Public 
Health Service will not be inconsistent with the interests of the United 
States in support of progressive improvements in quarantine prac- 
tices through international cooperation. 

The second question involved in these bills relates to the rate of 
overtime and premium pay for quarantine inspectors. 

The conflicting equities involved in the question are: (1) The fact 
that inspectors of collateral Federal inspection agencies (customs and 
immigration inspectors) receive more liberal rates of overtime and 
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premium pay than have been provided for quarantine inspectors of 
the Public Health Service, and (2) the fact that such rates of overtime 
pay for customs and immigration inspectors are also far more liberal 
than those for other Federal employees, either under present law or 
as would be established by the administration’s legislative program 
on personnel management. We understand that, on the basis of the 
latter consideration, the Bureau of the Budget has recommended 
against favorable consideration of the pay provisions of these bills. 

In view of the position of the Bureau of the Budget and other 
administrative agencies, including the civil service, in support of offi- 
cial administration amendments proposed to the Federal Employees’ 
Pay Act, our Department does not feel justified in offering any rec- 
ommendations to your committee on the pay-rates provisions of the 
two bills before you this morning. 

Mr. Chairman, that concludes our summary of our departmental 
report, which will be submitted to you, officially. 

I shall be very happy to answer any questions relating thereto or 
to the facts. 

.The CuatrmMan. Before the questioning starts, I would like to know, 
after the very extensive thought you have given as to the attitude of 
your Department in reference to the bills what leads you to the con- 
clusion you have just stated, that you have no recommendations to 
make ? It seems to me if any department of the Government should 
have recommendations to make it would be yours. 

Mr. Woorrrrr. We are in a very difficult position on that, Mr. 
Chairman. From our strictly departmental interest, we are very 
much concerned with the disparity which exists and affects the em- 
ployees of our foreign quarantine service. However, the proposals 
contained in this particular bill are at variance with the official posi- 
tion of the administration and its program for improved manage- 
ment legislation and our Department not wishing to appear in oppesi- 
tion to those recommendations, so I have been instructed to indicate 
that our Department does not intend to offer any recommendations 
on this particular point. 

Mr. Priest. Mr. Chairman, will you yield? 

The Cuarrman. Mr. Priest. 

Mr. Priest. I was interested in the reply that you gave to the 
Chairman. I do not want to ask any question that might be embar- 
rassing, in view of the situation that you mentioned to Mr. Wolver- 
ton, but I could not quite understand why there is a variance in the 
administration as to the viewpoint on personnel management, or how 
there might be a conflict with the proposal in this legislation. I will 
not insist on an answer, but if you can explain it I will be happy to 
have it. 

Mr. Wootrert. I will be very happy to, Mr. Priest. 

There is no embarrassment in the explanation at least, sir. 

The position of the Budget Bureau, and I believe I am correct in 
saying, the Civil Service ‘Commission, which has sponsored these 
other administration proposals, is that it is highly desirable that the 
Federal Employees’ Pay Act contain standard provisions applicable 
to all departments of the Government. They are in opposition, as 
a matter of principle, to the establishment or continuation of special 
statutory rates at variance with the general one. That does not mean 
that the position calls for identical rates. 








24 


OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 


As a matter of fact, although I am not an expert on the subject of 
yersonnel recommendations, I have reviewed some of the proposals. 
‘hey do allow some flexibility, intimation, by the Civil Service Com- 

mission, from the standard fixed, say time and a half, and the like, 
for certain kinds of situations and requiring and establishing stand- 
ards as to duties in excess of ordinary requirements and the like, 
but it is the view of the agencies of the Government responsible for 
personal administration and management that the disparity which 
now exists and which they concede to exist, would be better to be cor- 
rected by the amendment of the Federal Employees’ Pay Act rather 
than by further exclusions or departures from that act by the way of 
removing specific inequities in expenditures, and because of that prin- 
ciple rather than any particular provision of the administrative pro- 
posals, there is this conflict. That, essentially, is the nature of the 
conflict, sir, as I understand it. 

Mr. Priest. I thank you, Mr. Chairman. 

Mr. Dotitver. Mr. Chairman. 

The Cuarrman. Mr. Dolliver. 

Mr. Doxuiver. I want to inquire how it is that this disparity grew 
up between the services. Can you explain that ? 

Mr. Woovrrrt. I can give a highlight sketch of it, though I am not 
competent to go into the whole story. 

The special rates of pay for, particularly for customs, goes away 
back into the history of the legislation relating to customs. There 
have been a series of acts, and I do not recall the precise date upon 
which the present provisions were last amended, but they have gone 
back many years, from the middle of the last century at least, some 
of the special rates of pay for customs and later immigration per- 
sonnel. There have been amendments to that legislation. 

Our employees have been covered by the standard or Federal Em- 
ployee’s Pay Act. There have been a number of proposals in the past 
to adjust this one way or the other, either through bringing these 
other inspection agencies under the general law or proposals to bring 
our inspection rates up to the special ones now applicable to customs 
and immigration. No final resolution has ever obtained. 

That has been a situation which has obtained for some time and 
caused a great deal of distress from our point of view, because what- 
ever the merits may be of abstract equities, from the point of view 
of our people, they have the very natural view that they are getting 
the short end of the stick. It has been a very serious administrative 
problem. However, there are understandable differences of views as 
to the appropriate remedy for that. The administration’s position, as 
defined by agencies responsible for personnel legislation, has been that 
the preferred approach is the one indicated of adjusting a general act 
to cover all kinds of situations rather than to add to the special statu- 
tory provisions for certain services. 

Mr. Dotiiver. You say that it has proven a difficult administra- 
tive proposition to you, and that due to the fact, to put it very bluntly, 
you feel your people are being discriminated against in the law with 
respect to overtime and compensation; is that true? —_ rss 

Mr. Woorrert. That is substantially correct; yes, sir. A distinct 
discrimination does in fact exist in the law as it presently stands— 
a very unfortunate, a very distinct discrimination. 
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_ Mr. Dottiver. Is this understanding correct, that all of these serv- 
ices are charged back to the carriers? 

Mr. Wootrerr. With respect to customs and immigration; yes, sir. 
I should say most of them. 

I think that under the provisions of this law, or these bills, which 
substantially are like, or I think almost identically alike, that when 
such out-of-hours inspections are performed, other than those ex- 
cepted in the last section of the bill for certain international ferries, 
bridges, or tunnels, the shipowner or its representative does reimburse 
the Government. He does not directly pay the inspector, but he reim- 
bures the Government and those reimbursed payments are made avail- 
able to the appropriation out of which the pay is made; therefore in 
effect reimburse the employees. 

Mr. Douutver. Is that true with respect to your service ? 

Mr. Wootrerr. No, sir; we have no provision either with respect to 
rates of pay or authority to receive reimbursed payments, or make 
reimbursed charges. We have no such authority. We Have no such 
appropriation at the present time and never have had. 

Mr. Douutiver. Thank you. 

Mr. Chairman, that is all. 

The CuarrmMan. Are there any further questions / 

Mr. Hesevron. Mr. Chairman. 

The Cuatrman. Mr. Heselton. 

Mr. Hesevron. I have read the bill, the Pelly bill, rather hurriedly. 

I wonder if there is a comparable provision for overtime pay in con- 
nection with other Government employees. 

As I understand it the rate of half pay, basic pay, overtime pay for 
each 2 hours or fraction thereof between 5 p. m. and 8 a. m.— 
but not to exceed two and a half days’ pay for the full period from 5 p. m. to 
8a. m., and two additional days’ pay for Sunday and holiday duty. 

Now, is that in line with the overtime provisions in connection with 
other Federal employment ? 

Mr. Woovtrerr. No, sir; that is considerably more liberal than the 
present provisions of the Federal Employees’ Pay Act. There is also 
those somewhat higher rates of pay than the proposed revision of the 
Federal Employees’ Pay Act which is now under consideration by the 
House Committee on Post Office and Civil Service. 

Mr. Hesetron. When you say proposed, you mean the bill that has 
been submitted by the Department ? 

Mr. Woourerr. By the Civil Service Commission, sir. 

Mr. Heseiton. How does it line up in connection with bills that 
have been filed and are being considered by the committee? And by 
representatives ? 

Mr. Woorrerr. Generally speaking, the various proposals under 
consideration at the present time are, I believe, substantially similar, 
though I am not qualified to answer that in detail. Under the present 
law, Federal Employees’ Pay Act, there is a principle of time and a 
half for overtime, but that time and a half does not apply to the full 
base pay. It is only up to the first, I think, $2,890, substantially that. 
After that, it applies at a diminishing rate. 

The proposal under consideration now, including the administra- 
tion’s proposals, would amend that particular provision so that they 
would affect, provide full time and a half, up through the top of grade 
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9. Asa matter of fact, that is the top grade of most of our quarantine 
inspectors in the Quarantine Inspection Service. 

Therefore, if these proposals, or something similar, were enacted, 
they would result in a considerable improvement over the pay now 
received by our quarantine inspectors. They would not, however, 
achieve parity or substantial parity with those special rates of pay 
provided in other legislation at the present time for customs and immi- 
gration inspectors, 

Mr. Hesevrron. Do you happen to know what the situation is, gen- 
erally speaking, in private adaeker’ I have in mind—I am not too 
well acquainted with it—but I have in mind generally the time and a 
half standard exists pretty largely in industry. 

Mr. Wootrrrr. That is my impression, too, sir, but I do not feel 
qualified to answer that. I have heard it, and I have no verification of 
it, that the rates of pay now provided for customs purposes of immi- 
gration inspectors, being those specified in the bill before the commit- 
tee, are fairly close to the percentage premium rates applicable to the 
dockside personnel, we will say, in the shipping industry, the long- 
shore personnel and related services, and that it is not substantially 
out of line with the overtime and premium pay arrangement pro- 
vided by private industry. 

Mr. Hesetron. You say—— 

Mr. Wootrert. I have heard that statement. That is my under- 
standing, but I could not verify it. I have no direct knowledge of that 
fact. 

Mr. Hesevron. That is all. 

Mr. Priest. Will the gentleman yield ? 

Mr. Heseiton. Yes, I will yield. 

Mr. Priest. Just to be sure that I understand the situation, I be- 
lheve, Mr. Woolpert, you said that the overtime provision proposed in 
this legislation would not—while it was more liberal than those in the 
regular Classified Act or proposals, more liberal than those, they are 
still not on a parity with those paid in the Immigration and Customs 
Services for this particular kind of work. 

Mr. Wootrerr. That is correct, sir. 

Mr. Priest. That is all, sir. 

The Cuarrman. Are there any further questions, gentlemen? If 
not, we thank you. 

Mr. Wootrerr. Thank you. 

The CuarrMan. I would suggest that each department, if it ob- 
jects to or expects to object to the manner of treatment, prepare pro- 
posed amendments rather than to just make a general statement of 
objection or explanation of their position. 

I feel that there is very great responsibility upon the departments 
to be helpful in matters of this kind, beyond merely stating their 
opinions and that it should go to the point of presenting to the com- 
mittee, in concrete form, what its viewpoints may be. 

Mr. Wootrert. I shall be very happy to pass that request on to the 
Secretary, sir. 

The Cuareman. Thank you. 

Mr. Woorrerr. Thank you, Mr. Chairman. 
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STATEMENT OF FRANCIS T. GREENE, EXECUTIVE VICE PRESIDENT, 
AMERICAN MERCHANT MARINE INSTITUTE, WASHINGTON, D. C. 


The Cuarrman. We have present this morning and I see in the audi- 
ence Mr. Bruce McManee, and also Mr. Francis T. Greene of the 
American Merchant Marine Institute. 

Do both of you gentlemen wish to appear and testify before the 
committee ¢ 

Mr. McManer. No, Mr. Greene will make a statement. 

The Cuatrman. Very well, Mr. Greene will testify. He is execu- 
tive vice president of the American Marine Institute. Mr. Greene. 

Mr. Greene. My name is Francis T. Greene. I am executive vice 
president of the American Merchant Marine Institute, Inc., 11 Broad- 
way, New York, and 1701 K Street, NW., Washington, D.C. The in- 
stitute represents American owners of American-flag oceangoing ships 
totaling more than 9 million deadweight tons, a substantial majority 
of the American merchant marine of all categories. 

I appear today to urge the enactment of H. R. 6253 and the identical 
bill, H. R. 6346, introduced by Congressman Pelly and Congressman 
Rooney, which would restore to the United States Public Health Serv- 
ice the authority to provide a 24-hour-a-day quarantine inspection 
service, and to receive payment from the operators for the services 
provided outside the regular working day. 

The enactment of this bill would Jaunch procedures similar to those 
now in effect for inspection services sailed by the Bureau of Cus- 
toms and the Immigration and Naturalization Service. That is, in- 
spection services would be made available to shipping lines, upon 
request, on a 24-hour basis, with the cost of the overtime inspections 
being borne by the individual steamship line requesting the service. 

At present the United States Public Health Service provides quar- 
antine inspection service from 6 in the morning to 6 in the afternoon. 
Any vessels arriving at ports between 6 p. m. and 6 a. m. must wait 
until the following morning to undergo inspection. This enforced 
delay results in many hours of idleness of the ship with a resultant loss 
of many thousands of dollars for the vessel operators, because of wages 
on the vessels and operating expenses which continue on even though 
the ship is lying idle awaiting the rpc! to go to its berth. 

This situation is comparable to that controlling in the early days 
of the Quarantine Inspection Service when, due to inadequate lighting 
facilities, quarantine inspection services were restricted to the daylight 
hours. With the great improvements in lighting there was no longer 
any reason for this limitation. In 1931, through the enactment of 
Public Law 716, the Secretary of the Treasury was authorized to pro- 
vide a 24-hour inspection service and to receive payment for overtime 
services from the operators requesting such services. 

For the next 16 years the United States Public Health Service pro- 
vided an around-the-clock service, with the ship operators paying for 
the overtime services which they received. 

The authority of the United States Public Health Service to pro- 
vide these overtime services and to collect from the operator for them 
was inadvertently revoked in 1947 with the enactment of Public Law 
410 which transferred the United States Public Health Service to the 
Federal Security Agency without, however, transferring the authority 
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to receive payment for overtime services. The United States Public 
Health Service was, thus, without, I believe, the intent of the Congress, 
»laced back on the daylight only inspection schedule of the days when 
inadequate lighting facilities made night inspection impracticable. 

This situation has caused much inconvenience and substantial 
financial loss to the shipping industry. 

The Maritime Association of the port of New York reports that 
41 percent, or 645, of the 1,564 vessels which arrived at the port of 
New York during the last 6 months of 1953, arrived during the hours 
between 6 p. m. and 6 a. m., when no quarantine inspection service 
was available. 

A survey of 16 of our member companies reveals that during the 
year 1953, of 908 vessels arriving in port, between the hours of 6 p. m. 
and 6 a. m., 690 would have availed themselves of overtime inspection 
services, had such services been available. These companies estimate 
that 2,913 hours, and by that, I mean ship hours were lost as a result 
of this overnight delay and that the resultant financial loss was over 
$368,000, as illustrated by the attached tables. 

A very graphic description of how adversely the present situation 
affects the American merchant marine in just one of our great ports 
was set forth in a letter dated April 7, to Chairman Wolverton from 
William T. Giesen, general manager and counsel of the Maritime 
Association of the Port of Sew York. I assume that Mr. Giesen’s 
letter to the chairman will be made a part of the record of this hearing. 

Other important seaports in our country are equally adversely 
affected also and I am presenting for the record statements from them 
illustrating how important it is to have the overtime services restored. 
I should like to make it very clear, however, that the marine industry 
which I represent is not seeking anything new or anything in the 
nature of a favor. The restoration of the service once accorded to us 
will not cost the Government a single cent because we are willing and 
anxious to pay for it. I think that this is a refreshingly new element 
in itself. 

I believe that the best description of how this whole impasse occurred 
is contained in the communication to Chairman Wolverton to which 
I have already referred. I should like to quote briefly from Mr. 
Giesen’s letter as follows: 


The history of the absence of a permissible ‘round the clock’ Quarantine 
Inspection Service is interesting. The concept of quarantine inspection service 
being provided only during daylight hours goes back to the time when a thorough 
inspection was not deemed feasible because of the absence of adequate lighting 
facilities. This facet of the problem passed into nonexistence many years ago, 
and most certainly does not constitute a matter of any substantial consideration 
at the present time. 

In 1931, the 71st Congress passed am act which became Public Law No. 796. 
The act was captioned: “An Act to authorize 24-hour Quarantine Inspection 
Service * * * “The preamble to this legislative enactment recognized the fact that 
adequate artificial lighting would make quarantine inspection service feasible 
during the hours of darknss and, accordingly, the provision was made for a 
ship operator to obtain quarantine inspection service at night at the operator’s 
expense. 

In 1947, Public Law No. 410 was enacted, and the Quarantine Inspection Sery- 
ice which had previously been administered under the Treasury Department be- 
came vested under the jurisdiction of the newly created Federal Security Agency. 
The enabling act of 1931, which provided for overtime payments to be made to 
the Secretary of the Treasury, no longer constituted a legislative permission for 
anyone to receive overtime payments for overtime quarantine inspection serv- 
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ice. The substantive provisions of Public Law 796 were not incorporated into 
any legislative enactment when the Quarantine Inspection Service was trans- 
ferred to the Federal Security Agency. Thus, with the enactment of Public Law 
410, there was no longer any Federal officer designated to whom overtime pay- 
ments could be made. 

We respectfully submit that under these circumstances outlined in 
Dr. Giesen’s communication there never was any intent on the part of 
Congress to eliminate the possibility of ship operators obtaining 24- 
hour- -a-day quarantine inspection service so long as the operators re- 
quiring it were willing to assume the cost of the overtime involved. 

The Jegisl: itive history, I think, makes it quite clear that the failure 
to transfer that authority to receive payment from the operators, was 
an inadvertence at the time of the transfer of the functions from the 
Public Health to the Secretary of The Treasury and the Federal Se- 
curity Agency. 





. Before concluding, Mr. Chairman, I should like to insert in the rec- 
ord designated as appendix B a number of additional communications 
to us from some of our member steamship lines, port authorities and 
others to whom the passage of this legislation would be of immense 
assistance. All they seek is an application of the basic American 
philosophy of fair play for which they offer fair pay. 

(Appendix A and appendix B above referred to are as follows :) 
APPENDIx A 
Estimated loss to shipping lines due to lack of USPHS overtime inspection 
services during 1958 
Number of Number of . ¢ 
vessels ar- such vessels Number of 
: hours lost Estimated 
riving at that could tue to lack total | 
Company quarantine have used — ; “ tn were ren 
between overtime fe Steen cee 1) Seen 
6 p. m. and ion aor , Fovenee 
6a. m Sorvies 
United States Lines 308 185 740 $62, 000 
American Export Lines 40 30 150 30, 000 
Moore-MecCormack Lines... 20 20 160. 5 15, 000 
American President Lines 7 7 53. 5 8, 025 
Robin Line-Seas Shipping ss ‘ 16 11 54 3, 800 
United Fruit 55 17 41.5 31, 125 
Gulf & South American Steamship Co 4 1 2 250 
Bull Insular Line, Ine cae 25 25 191 7, 640 
Socony-Vacuum Oil Co., Ine o4 94 483 57, 960 
- Standard Oil of California . 13 8 36 6, 500 
Keystone Shipping 14 14 40.5 4 O50 
Esso Shipping 139 105 575. 41 95, 126 
\ Atlantic Refining ‘ 74 74 162. 68 17, 585. 37 

American Oil 3 3 17.5 2, 450 

National Bulk Carriers 9 7 55 8, 600 

The Texas Co 87 64 150.5 17. 980 

1% 
Total 908 690 » 913. 09 368, 091. 37 
APPENDIx B 
Estimated loss due to lack of overtime inspection service during 1953 

Company From lo 
' New York & Cuba Mail_...._..-. $7, 000 $10, 000 
Waterman Steamship Corp ‘ 7,000 7, 650 
Grace Lines 7, 000 11, 000 
American President Lines (additional to appendix A) -.- 2, 796 
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Mr. Greene. All that we are, as the American Merchant Marine 
Institute, seeking, is the application of the basic American philosophy 
of fair play for which we are willing to offer fair pay. 

And, if I might just briefly summarize these statistical tables at- 
tached to the back of my statement showing—and these are American- 
flag lines only, and they are ships owned by our member companies— 
they show 690 vessels arriving at night out of a total of 908 which 
would have utilized the overtime services in order to get quarantine 
inspection done and proceeded to their berths and save the very costly 
waste of the vessels’ time. 

The estimated total loss in operating revenue is primarily an esti- 
mate, but it is nontheless based upon the known actual operating cost 
per month divided by 30 days for the month, divided by 24 hours per 
day, which gets down to the estimated per hour cost just for main- 
taining the vessel. Of course, during the nighttime if the vessel is 
required to wait, that means a complete waste of money to the opera- 
tors, which necessarily will result in greater burdens upon the travel- 
ing public and the shipping public. 

In conclusion, Mr. Chairman, I should like to thank you for the 
kindness of this committee in hearing my statement this morning. 

The CHarrman. Mr. Greene, you have estimated the total loss in 
operating revenue as $368,091.37. Does that include the loss that is 
sustained by foreign shipping as well as our own ? 

Mr. GREENE. No, sir; this includes only the losses, estimated by our 
member companies whose names are listed the side, who replied to a 
questionnaire from our organization in which we asked them to esti- 
mate the number of hours lost and what they believed the cost of them 
was of the loss of those hours. 

Now, if you will multiply this by the foreign-flag lines—and I would 
assume that the foreign-flag lines are somewhat more than double 
ours—I think that you would get the total losses to the whole shipping 
industry in the port of New York alone, in the neighborhood of from 
$1 million to $1,500,000. 

Mr. Priest. Mr. Chairman. 

The Cuarrman. Mr. Priest. 

Mr. Priest. Over what period of time is that estimated ? 

Mr. Greene. That is for the calendar year 1953, Mr. Priest. 

Mr. Priest. Thank you. 

The Cuarrman. So that this amount of loss in the New York Har- 
bor would be added to by the losses in the ports of Philadelphia, and 
Baltimore, and so on down the Atlantic coast, and around on the west 
coast, as well as in the gulf? 

Mr. Greene. Yes, sir. Asa matter of fact, however, this figure 

The Cuatmrman. Pardon me. Do these figures you have given apply 
to the port of New York alone? 

Mr. Greene. No, sir; the appendix applies to all ports, although the 
bulk of it probably is involved in the port of New York. 

The CuarrMan. I just want to get as broad a picture of the total 
loss as possible. That would seem to indicate that there are additional 
losses involved. 

Mr. Greene. Well, our circular to our members asked for informa- 
tion which was collated and compiled in our office. 

The Cuarrman. Well, you have made a request that that be put into 
the record in addition to your statement, and I may say that that will 
be placed in the record in full. 
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Mr. Greene. Yes, sir; thank you. 

The Cuarrman. You have requested that you have the privilege of 
inserting as a part of your statement additional communications re- 
ceived by you from some of your membership. 

Mr. Greene. Yes, sir; those are the ones that were referred to in 
appendix B of my prepared statement, and if I may, I will give them 
to the reporter. 

The Cuarrman. If there is no objection, your request in that respect 
will be granted. I may say, however, that if the letters to which you 
refer apply only to those companies whose names appear on appendix 
B, four in number, that that is a very small group as compared to the 
great number of letters and telegrams and communications that the 
chairman has received from shipping interests in behalf of this legis- 
lation. 

It is my intention, if the committee does not object, to make those 
communications a part of the hearings. 

Mr. Greene. Mr. Chairman, might I add there, sir, that the com- 
munications referred to in the appendix, appendix B, are the late ones 
that came in after we had compiled the information contained in ap- 
pendix A, which represents a much broader coverage of reports from 
our member companies. 

The CuarrMan. Well, these letters to which I refer have been ad- 
dressed to me as chairman of the committee. 

Mr. Greene. Yes, sir. 

The Cuarrman. I do not want duplications in the record. That 
would be unnecessary. 

So that I will place in the record those that have been addressed to 
me and I would like for you to examine the record to make certain 
that they include all of the communications that you have in mind, 
that you would like to offer. 

Mr. Greene. Thank you, Mr. Chairman. 

The Cuarrman. And have made a part of the record. 

Mr. Greene. Yes, sir. 

Mr. Harz. Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hate. Does anybody know what the cost of this legislation 
would be to the Government ? 

Mr. Greene. Well, Mr. Hale, so far as we can vision it, visualize 
the cost of the legislation, it would be zero to the Government, because 
all amounts for overtime incurred under the bill were to be paid for 
by the shipping interests, or the carrier receiving the benefit of that 
inspection. 

Mr. Hate. I am not familiar with the procedure at the present 
time. When a steamship of the United States arrives at the port of 
of New York and the customs people, the immigration people and 
quarantine people all go aboard, is there a fee charged to the ship for 
all of the services ? 

Mr. Greene. I do not believe, sir, that there is any substantial fee 
charged to the ship for those services as such, but I would like to make 
my answer, subject to correction by Mr. Giesen, of the Maritime Asso- 
ciation of New York, which represents all shipping companies trading 
in and out of New York, to correct me if I am wrong on that. 

I do not know of any substantial fee charged. 
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Mr. Hate. If I understood you previously you said this bill would 
not cost the Government anything / 

Mr. Greene. Because of overtime. 

Mr. Hate. The ship would pay for it ? 

Mr. Greene. Would pay the overtime services, which it and its pas- 
sengers and crew have had the benefit of. 

The Cuairman. Just for my information, I would like to know just 
what the practice is on those three things, both as to the ordinary 
arrival and then arrival say between 6 p.m. and 6 a.m. If there is no 
objection, Mr. Hale, I wi ill ask Mr. William F. Giesen, of the Mari- 
time Association of the Port of New York to answer that. 


STATEMENT OF W. F. GIESEN, MARITIME ASSOCIATION OF THE 
PORT OF NEW YORK, NEW YORK, N. Y. 


Mr. Giesen. Mr. Chairman, in connection with vessels like the 
United States, Queen Mary, Ile de France, and so forth, where they 
have regularly licensed doctors aboard, they follow a practice known 
as entering and submitting to quarantine via radio practique. The 
doctor on board, who is a licensed physician, radios to the quarantine 
station and states that there are no communicable diseases on board. 

Now, the doctor, of course, is under contract with the line or carrier 
in that particular case and those ships do not, technically, undergo 
quarantine serv ice in the same manner that most ships do whe re there 
is no doctor on board. 

So that the quarantine problem and the problem of vessels in re- 
spect to the large vessels is not an acute one, but it is very acute with 
respect to the bulk of the vessels making entry into any port where no 
doctor is on board and where they must undergo inspection. 

The CHatrMan. Will you cvive the procedure with respect to that 
class of vessels / 

Mr. Gresen. Yes, sir. With respect to customs and immigration, 
immigration, my understanding is that these ships may undergo those 
inspectional services, just like—they do not have regular inspections 
on board such as those who have doctors. If they arrive during the 
regular working hours, the Government provides quarantine and cus- 
toms and immigration inspectional service, under regular routine Gov- 
ernment performance of that duty, that inspectional service. 

Mr. Hare. That is without cost to the ships? 

Mr. Girsen. Yes, sir. If, however, they arrive at hours when the 
regular service is not available, then they are required to make the 
payment, because they request the overtime services and it is under 
these orders. 

Mr. Hate. In other words, if I get it correctly, there is no charge 
for customs or immigration inspection if the ship arrives in regular 
business hours, but if she does not, then for the customs and immigra- 
tions inspections the ship pays; is that right ? 

Mr. Gresen. Yes, sir. 

Mr. Hare. And the payment is made under a long-existing enabling 
act, which this bill is modeled on. 

Mr. Gresen. Yes, sir; and, we would like the privilege of making 
the same type of payment for quarantine, which does not exist today, 
and which I will testify to. 
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But, the large passenger ships do move on a 24-hour basis, because 
they can pay the personnel there, for immigration and customs serv- 
ices, and they do not have to pay ‘for quarantine services because they 
have a doctor on board. But, many vessels, the largest percentage of 
them do not have a doctor on board and they must undergo the three 
inspectional services. They can pay for the customs, they can pay 
for the immigration, but they cannot pay for the quarantine. So, they 
are faced with a tieup and wait, and that is where the difficulty is, sir. 

Mr. Hate. The ship cannot provide the services, no matter how 
much her owners wish it ¢ 

Mr. Gresen. That is correct. 

Mr. Hare. Or how much they are willing to pay for it. 

Mr. Gresrn. That is correct. That, we be lieve, is a legislative over 
sight, according to the 1947 act. 

Mr. Hare. Well, what this legislation would do would be to make a 
type of inspection available to a vessel which she is willing and able 
to pay for? 

Mr. Girsen. That is correct, sir. As a matter of fact, in answer to 
your question—and I am not sure of this, that this is accurate, but 
this might save the Government some money for this reason, that 
quarantine service is provided today during regular working hours, 
from 6 a. m. to 6 p. m., 7 days a week. The overtime compensation 
act which your committee is now considering would make the regular 
working hours between 8 a. m. and 5 p. m., and the operators would 
be 1 required to pay for all overtime outside of those regular working 
hours and that would be on a 6-day a week basis. The operators are 
perfectly willing to do that in order to obtain a round-the-clock sery 
ice, Which they cannot obtain today. So, conceivably, whether or not 
the service under their administrative procedure would be entitled to 
pay their personnel less, because of the shorter workweek, that I do not 
enn know; but less hours are required under this act to provide for 

by the Government, than what the Government provides today. 
T hree hours less each di: ay, and Sundays and holidays. 

The Crarrman. Will you yield, Mr. Hale, at that point? 

Mr. Hare. Yes, I will yield. 

The Cuatrman. I would like to inquire whether those hours that 
you just have mentioned, 8 a. m. to 5 p. m., are similar to the hours in 
the immigration and customs services to which the overtime applies? 

Mr. Girsen. Yes, sir; it is my understanding that this bill is drafted 
on the basis of enabling overtime payment, on the basis of the over 
time payment act of the customs and immigration inspectors, and 
similar hours are provided. 

The CHatrman. I can see from that statement alone, that there 
might be a saving to the Government. 

Mr. Giesen. Conceivably, although the scheduling of the men, pos- 
sibly, I submit that they probably work 40 hours a week or something 
like that and even though the hours for which service may be obtained, 
from 6 a. m. to 6 p. m., I do not expect that the men work 12 hours 
a day, 7 days a week. 

The CuarrMan. Have you finished ? 

Mr. Hater. Just one other question. 

In any event, the sums which the several ships would pay for this 
overtime service would be insignificant as compared to the $368,000 
which they are now losing from delays. 
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Mr. Gresen. There is no question about that, sir. In fact, when I 
testify, I could give a couple of examples of how just a little quirk 
of heavy weather, and one thing and another, might conceivably cost 
the operators $5,000 to $10,000 a day, by missing quarantine at 6 p. m. 
at night, and I believe that there have been some letters filed to that 
effect. I have some copies of the letters to which you referred, Mr. 
Chairman. We have cited several examples of how this might happen. 

Mr. Haz. For every moment that a ship is not working represents 
a material expense or loss to her owners, does it not ? 

Mr. Gresen. Yes, sir. Not only as to the ship, and the ship’s per- 
sonnel, but the personnel involved ashore, such as longshoremen 
crews, and ships’s crews. 

Mr. Hate. A ship not working is like an empty hotel. 

Mr. Gresen. Yes, sir. 

Mr. Hate. Thank you. 

The Cuarrman. I might say that I have had the experience on ships 
coming in, when they realize that they could not make the port of 
entry by the hour that was fixed, I have known occasions where they 
cut down their speed and while they were going, yet you were losing 
time, so to speak, from the standpoint of the company. Instead of 
maintaining their speed they have cut down their speed and made 
their arrival at a time when they could get service. In that case, just 
as well as in any other, there is a loss to the company, because other- 
wise they would have kept their regular speed and arrived hours 
ahead. 

Mr. Rocers. May I ask a question, Mr. Chairman ? 

The Cuarrman. Mr. Rogers. 

Mr. Rocers. Mr. Greene, I was very much struck with the novelty 
of your statement here, when you appear before a committee of Con- 
gress and say that something is not going to cost anything. 


STATEMENT OF FRANCIS T. GREENE—Resumed 


Mr. Greene. So far as we can see, sir, it cannot, because the amount 
of overtime charged is charged and paid for by the shipowners. 

Mr. Rocers. I was further impressed with Mr. Giesen’s statement 
that the Government might make some money. 

Mr. Greene. We hope that it will, sir. 

Mr. Roaers. Those two statements appeal to me. 

The Cuarrman. I wonder if you know what opposition there is to 
this legislation, if there is anybody opposed to this legislation. 

Mr. Greene. I think there will be. 

The CHarmman. Just at this moment, so that the committee may 
have a picture of what is before us, is there anybody present who is 
opposing the legislation ? 

Mr. Treron. Yes, sir, Mr. Chairman, on behalf of the scheduled 
airlines. 

Mr. Scorr. We are opposed to it, Mr. Chairman. 

The Cuamman. Then, we have others who are opposed to it. 

Mr. Rocers. Can you conceive of any instance where this would 
cost the transportation companies anything at all? 

Mr. Greene. I can only speak for the shipping companies, sir; but 
I could not conceive where this would cost the shipping companies 
anything at all, on balance, because of the tremendous expense involved 
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in having a ship lying idle, which in the aggregate runs up to many 
hours. From the point of view of the shipping companies, for 
instance, the expense of overtime is very small as compared with the 
expense of the idle ships. 

Mr. Hesetton. Mr. Chairman. 

The CHarrman. Mr. Heselton. 

Mr. Hesettron. Mr. Greene, I am not sure that I understood how 
the bill would operate, relating to overtime payments. I would like 
to discuss with you briefly a hypothetical case. 

Let us assume a ship arrives at quarantine for this purpose, between 
6p.m.and6a.m. Suppose it arrives at 6:01. 

Mr. Greene. Yes, sir. 

Mr. Hesevron. The regular shift goes off at 6 p. m. 

Now, how long would it take to make an inspection, if the ship is 
not able to get to the dock before 6: 01 p. m. 

Mr. Greene. Well, in that case 

Mr. Heserron. Make it a Sunday. How long would it take to make 
the inspection ? 

Mr. Greener. Well, let us assume for the purpose of illustration 
that the doctor can inspect all of the crew, and all personnel aboard the 
ship in 4 hours. 

Mr. Hesexton. Four hours? 

Mr. Greene. Yes, sir. 

Mr. Heserron. For that 4 hours’ work he would be entitled, under 
the bill, to an extra day’s pay; is that right ? 

Mr. Greene. Two additional days, for Sundays and holidays. 

Mr. Hesetron. Yes, 

Mr. Greene. So he would get 2 days’ day for those 4 hours’ work 
on Sunday. 

Mr. Hrseiron. Now, I assume that the number of people involved 
would in large measure depend upon the amount of time he would 
have to devote to the inspection. 

Let us assume that an airline comes in from England and has a pas- 
senger list of say 40 people and a crew of 6 or 7. How long would the 
inspector in that case have to devote to this work ? 

Mr. Greene. Well, from my own experience in flying in from abroad 
when I have gone through this, it was a fairly quick inspection. I 
would think a couple of hours at the most. 

Mr. Heseiron. A couple of hours? 

Mr. Greene. Yes, sir. Mr. Tipton can answer that more thoroughly 
than I can. 

Mr. Hesevron. I beg your pardon. 

Mr. Greene. Mr. Tipton, of the Air Transport Association, can 
give you the time element on that much more thoroughly than I can, 
Mr. Heselton. 

Mr. Hesevron. Perhaps my question is in anticipation of their tes- 
timony. I just wanted to get into my mind what kind of service is 
involved, and what kind of compensation is involved, and whether or 
not it is in line with the customs inspection, and what other type of 
inspection. 

Mr. Greene. Immigration. 

Mr. Heserron. In line with the practices under those two other 
Government services. 
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Now, let us assume that a bus comes from Canada, from Montreal, 
and has only 2 people coming down into Vermont or Massac husetts, 
only 2 people on it from Can: ada. I assume that there would be no re- 
quirement to inspect the people from Vermont or Massachusetts or 
Connecticut, but only the people coming across the border from 
Canada. That would be a matter of minutes, would it not / 

Mr. Greene. I should certainly think it would be a matter of min- 
utes. It is just an examination for communicable diseases, and those 

“an generally be fairly readily detected. 

Mr. Hesevron. But the inspector on Sundays and holidays would 
be entitled to 2 full days’ pay ? 

Mr. Greener. That is the way it is worded; 2 days’ pay on Sundays 
and holidays. 

Mr. Hesevron. I am certainly not suggesting that there is no justice 
and it is not proper to have overtime payment for holidays, or out of- 
work hours, but the question does arise in my mind as to whether we 
have got a fair and equitable procedure in the Government service in 
contrast to what we are doing for the great mass of other Government 
employees. In other words, I think that everybody is entitled to ade- 
quate overtime pay. However, I am wondering if we have a situation 
here in our Government, a situation where for a few minutes’ work 
we are authorizing the payment of 2 days’ extra pay. I am not sure 
that that is equitable, so far as other Government employees are con 
cerned, and T am not sure that it is advisable, so far as the shipping 
interests are concerned, or the air-transport interests, or the service on 
Canadian or Mexican buses is concerned. 

Mr. Greene. Well, I might say, Mr. Heselton, in supplementing 
my statement, the American Marine Institute is not committed to 
or pledged to any particular scale of overtime. We are deeply con- 
cerned with the principle that we need overtime service and we are 
willing to pay for it at whatever rate may be determined by the Con- 
gress in its wisdom and in the fixing of flexible rates on that. 

Mr. Hesevron. Please understand me, I appreciate the spirit with 
which you and your associates have come here, and I go along with 
Mr. Rogers in being glad that somebody comes before a committee 
of Congress suggesting that something will not cost anything to the 
taxpayers, and you suggest that it might ultimately result in a savings. 
But, I think we are under some obligation to look into the whole 
picture and see whether or not we might be doing something that 
would throw this whole problem of adequate, fair, and equitable 
payment for services rendered, as a government employee, out of 
whack. 

Now, we have considerable pressure upon the Congress for adequate 
compensation to all Government employees. That is another matter. 

But I am wondering how some other pattern might be developed 
that would be fair to the employees and fair to the ‘people who have 
to use those services, or might as a matter of fact be required to use 
the services—the Government requires that they shall utilize them— 
and at the same time be fair to the rest of the Federal employees. 

Mr. Greene. Well, I think our position is exactly the same as yours, 
sir, in that we also would like to see no more than a fair and reasonable 
overtime payment, consistent with the general going pattern. 

It occurs to me, just off the cuff, that probably ‘the reason they 
provide for 2 days’ pay for Sunday and holiday work is that an 
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immigration inspector has to go down to the harbor and inspect a 
vessel, and while he may actually take 2 hours, it completely shoots 
the whole Sunday, in terms of being able to be with his family or 
go away, in the sense that he loses a day of recreation. That may 
possibly be the reason for that provision, sir. 

Mr. Hesevton. Well, I can see that if he has to make that inspec- 
tion in the middle of the day or if he is required to make it at 3 or 
4 o'clock in the afternoon, there is a great deal of justice in saying 
that he should receive the full amount. On the other hand, it may 
be that first he is getting a day’s pay, and second, he is getting over- 
time, and then in addition to that 2 days’ pay for Sunday and holidays, 
and if he gets the basic day’s pay, and his overtime, pro rata—— 

The Cuairman. Will you pardon me right there? 

Mr. Hesevron. It might well be that he is getting what would be 
termed by others at least, too much. 

The Cuairman. Will the gentleman yield ? 

Mr. Hesevron. Just a second, if I can get this. As I understand 
it—I mean your statement—I do not want to make any unfair state- 
ment about it, that is not the type of ae nsation we give to other 
Federal employees, as I understand it, for instance, I think, in the 
Post Office Department. 

I am just wondering whether even though it may be done in customs 
and Immigration Service, if this situation exists, I am not sure as to 
whether this situation should exist at any place. 

The Cnarrman. I wanted to make sure whether it was your thought, 
in asking that question, that you did, that the individual received a 
basic pay, then on top of his basic pay received 2 days’ pay. 

Mr. Hrseiron. That is my understanding. 

The Cuamman. Well, I do not think that is correct. 

Mr. Heseitron. That is right? 

Mr. Greene. No, sir. | believe that the bill provides for, on Sun- 
days and holidays, that he shall be paid—this is on page 2, line 7 “in 
lieu of compensation under any other provision of law, at the rate of 
one-half day’s basic pay for each 2 hours or fraction thereof of at 
least 1 hour that the overtime extends beyond 5 o’clock”—and then 
skipping a couple of lines “and 2 additional days’ pay for Sunday 
and holiday duty,” which as I read it excludes basic pay. 

Mr. Heset. ton. Why should we not modify that by taking out the 
second “pay” and using just 2 days’ pay provision in this bill, for 
overtime, Sunday, and holidays. Would that be right? 

Mr. Greene. | believe so. 

Mr. Hesevron. I am glad to have that corrected. 

Mr. Rogers. Will the gentleman yield ¢ 

Mr. Hesevron. Yes. 

Mr. Roger. Mr. Greene, I would like to ask one question. I would 
like to know the answer to this. Why is it that you and the Govern- 
ment bureau which is interested in this legislation, why is it that you 
have remained quiet from 1947 along up until now? That has been 6 
or 7 years. 

Mr. Greene. Well, sir, you pose for me a very difficult question for 
me to answer, in view of the fact that I myself have only been with 
the maritime institute since September of this past year, and I just do 
not know what transpired before then. 

Mr. Rocers. Could it be attributed to laches, Mr. Greene / 
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Mr. Greene. I think I can aswer that. Maybe Mr, Giesen can 
answer it. 

Mr. Gresen. Yes. We have not been idle. We have tried ever so 
strenuously through all of these years to obtain this provision. 

Mr. Rocers. I did not hear you. 

Mr. Girsen. We have not remained idle. We have been requesting 
this provision for all of these years. We have tried and endeavored 
to obtain this provision before these present bills. 

Mr. Rogers. You mean, you had to wait until our good friend from 
Washington got here, before you could get anyone to introduce this 
kind of legislation ? 

Mr. Grrsen. No, sir; legislation has been introduced before, but no 
hearings have been scheduled. 

The Cuamrman. Are there any further questions? 

Mr. Petiy. Mr. Chairman. 

The Cuarrman. Mr. Pelly. 

Mr. Petty. Mr. Greene, is it not true that ships carrying less than 
15 passengers are not required to carry a ship’s surgeon onboard? 

Mr. Greene. Ships that carry less than 12 passengers. 

Mr. Petty. Less than 12? 

Mr. Greene. Less than 12 passengers are not required to carry a 
surgeon on board; they are classed as cargo ships, and do not have the 
service of an M. D. 

Mr. Petiy. Therefore, the merchant ships that carry less than 12 
passengers are the ones that are affected by this legislation ? 

Mr. Greene. Yes, sir; and that is the great bulk of the merchant 
marine; the cargo ships, with 12 passengers or less, and, of course, the 
great bulk of the merchant marine are cargo ships, the work horses. 

Mr. Petty. Now then, when the cargo vessels come into port now, 
and, due to tide, or storms, or other reasons, are delayed in their sched- 
ule so that they arrive after 6 o’clock, they are forced to delay their 
berthing until 6 in the morning ? 

Mr. Greene. Yes, sir. 

Mr. Petty. Which entails a cost of some $5,000, you say, on an av- 
erage to them? 

Mr. Greene. $1,500 to $5,000. Somewhere in that neighborhood. 
One of our tanker companies estimate, in the case of a T—2 tankers, at 
$120 an hour, just shipboard wages alone. 

Mr. Petty. Then these ships by paying, we will say, $50 into the 
Federal Treasury to compensate for overtime would thus be saved a 
great deal of money ? 

Mr. Greene. Oh, there will be saved a tremendous amount of 
money; greatly disproportionate to the cost of overtime paid to the 
Government for this extra service ; yes, sir. 

Mr. Petiy. Is it not true that our merchant vessels are now desper- 
ately trying to maintain themselves on the seas, due to high costs, and 
that the merchant ships are what are called our fourth arm of defense, 
and it is essential that we do everything possible to enable them to con- 
tinue operating on a profitable basis? 

Mr. Greene. Mr. Pelly, all of those statements are completely true. 
America is facing a very great problem now, with this severe slump in 
worldwide shipping, with very high American standards of living 
costs, which they must meet in the face of foreign-flag competition, the 
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cost of which is predicated on very low standards of living of various 
of our foreign-flag competitors. 

Mr. Petuy. I think, Mr. Greene, that your evidence regarding the 
number of ships effected, leaves out many of our important shipping 
lines, such as the Alaska Steamship Co., which I see is not listed, and 
probably a great many others, so that your estimate of the savings 
under this legislation are very modest or incomplete. 

Mr. Greene. I think they are both modest and they are thoroughly 
incomplete, and they are offered primarily as illustrative of what 
the impact was on just a sample of lines that happened to compose our 
membership, particularly affected. It merely is illustrative of the 
possibilities. It is not a quantitative proof or demonstration of what 
the total cost in dollars and cents is. That, I have no idea of, but 
I do know it is very substantial and many times that of this small 
sample which we have presented to the committee. 

Mr. Petxiy. Mr. Greene, I would like now to ask some questions re- 
garding the overtime proposed by this legislation. 

Is it not true that in the Immigration and Customs Service com- 
parable overtime basis is now in effect ¢ 

Mr. Greene. I think so. 

Mr. Pexxy. In other words, roughly time and a half and double 
time on Sundays and holidays. 

Mr. Greene. I am not completely familiar with the customs and 
immigration overtime provisions, but it is my general understanding, 
based on, partly, the testimony of Mr. Woolpert, that this bill 1s 
roughly in line with the overtime provisions now applicable to the 
Customs and Immigration Services. 

Mr. Petry. Is it not true that in a landing at 11 o’clock at night, 
for example, that a member of the Quarantine Service would prac- 
tically be spending an entire night, by the time you consider his com- 
ing and going and waiting around for the ship to berth? 

Mr. Greene. I would certainly so assume that substantially most 
of the night would be used up, because of time coming and going, par- 
ticularly with the ships anchored in the harbor, which is very sub- 
stantial in relation to the relatively short period of time that may be 
required for the actual medical inspection itself. 

Mr. Petry. In the maritime industry your contracts with unions 
generally have provisions for double time on Sunday, and premium 
rates— 

Mr. Greene. That is the general pattern with particular emphasis 
on premium rates for premium work. 

Mr. Prtuiy. Therefore, is it not reasonable to assume that in the 
Customs, Immigration, and Quarantine Services, closely related with 
the maritime industry, that we would expect to follow the general 
pattern of the maritime industry and not the Federal pattern, as af- 
fecting the Post Office Department or other Government services? 

Mr. Greene. I agree with you completely, Mr. Pelly, because here 
the public-health inspectors are working in a sense, side by side, and 
shoulder to shoulder, with other shoreside maritime labor and there 
should be definitely an equation as between the Government personnel 
doing that type of work and the man on each side of him in private 
life doing somewhat similar work. 
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Mr. Peiiy. In other words, too, is this not dissimilar in that it just 
is not overtime pay. It is calling a man at an unusual hour of the 
night or of a weekend, to per form some service as against, the possi- 
bility of working an hour or two beyond the regular-prescribed leaving 
time for a regular Government employee / 

Mr. Greene. I think that is definitely true, and it further seems to 
me that this type of overtime work is not comparable with going 
down to the office right here in town, with a white-collar worker com- 
ing in and putting in a couple of hours’ work, when he has to, when he 
just lives 4 or 5 blocks away from it. I think this is a very special 
situation. 

Mr. Petty. Thank you, Mr. Chairman. 

The Cuarrman. Are there any further questions! If not we thank 
you, Mr. Greene. 

Mr. Greene. Thank you, Mr. Chairman and members of the 
committee, 


STATEMENT OF W. F. GIESEN, GENERAL MANAGER AND COUNSEL, 
THE MARITIME ASSOCIATION OF THE PORT OF NEW YORK, 
NEW YORK 4, N. Y.—Resumed 


The Cuairman. Now, the next witness will be Mr. Giesen. I may 
say, however, that there is a desire among some members of the com- 
mittee to know the viewpoint of those who are opposed to this 
legislation. 

Now, we will leave it to Mr. Giensen to decide whether he would 
prefer to present his case now, for the Maritime Association of the 
Port of New York or have the opposition make known their position 
to the committee and thereby enable Mr. Giesen to make answer to 
the objections, if any, that are raised. 

Mr. Giesen. Mr. Chairman, I would very much appreciate the op- 
— of presenting the brief comments that I have at this time. 

drove to Washington and I have my two young daughters with 
me, and we are going to make a tour of the Capital City, and we will 
have to drive back, sir. So, if I may, I would like to make some brief 
reference to what | expect the objec tion m: L\ be—and I may be en- 
tirely wrong—but we have all due respect to both sides and everyone 
is entitled to his viewpoint. 

The Cuatrman. Your reason, while it is a novel one, yet in view of 
the fact that you have such good-looking children, we will accede to 
your request. 

Mr. Gresen. Thank you, sir. 

That statement that I have to make for the record is the same as 
that contained in the letter submitted to all members of the committee 
addressed to Hon. Charles A. Wolverton, Chairman of the Interstate 
and Foreign Commerce Committee of the House of Representatives, 
on April 7, 1954. 

Many of the points mentioned in that letter have been covered by 
Mr. Greene, and I will summarize, if I may, the contents of the com- 
munication and request that the communication at this time be ordered 
to be placed in the record in its entirety. 

The Cuatrman. It will be so ordered. 
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(The letter referred to is as follows :) 


THE MARITIME ASSOCIATION OF THE PoRT OF NEW YORK, 
April 7, 1954. 
te H. R. 62538—Overtime compensation, Quarantine Service 
Hon. CHARLES A. WOLVERTON, OF NEW JERSEY, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON : The Maritime Association of the Port of New 
York is an 80-year old trade association comprised of approximately 1,400 mem. 
bers engaged in every phase of the maritime industry at the port of New York 
Practically every major shipping company maintaining a service in this port is 
a member of this association. 

Our association has previously been recorded as being strenuously in favor 
of lJegislation permitting ship operators to obtain quarantine inspection service 
on a 24-hour-a-day basis. Accordingly, we are writing to you in connection with 
H. R. 6253, which was introduced by Congressman Thomas M. Pelly, and various 
companion measures such as H. R. 6346 and 8. 2167. These bills would make 
possible 24-hour-a-day quarantine inspection service by providing a method by 
which the overtime compensation of the quarantine inspectors could be paid for 
by the operators requesting the service of these inspectors after regular working 
hours. 

At the present time when vessels that are required to undergo quarantine 
inspection arrive at this port between the hours of 6 p. m. and 6 a. m., they must 
anchor at Quarantine and wait until the following morning to undergo the 
necessary inspection. The cost to operators occasioned by these delays runs into 
thousands and thousands of dollars. It has often been stated that, translated 
into dollars, the idleness of a vessel so delayed amounts to approximately $5,000 
per day. Thus every lost hour that a vessel is forced to wait for quarantine 
inspection service amounts to a loss in dollars to the ship operators and this 
may be calculated roughtly on the foregoing formula. 

The Maritime Association of the Port of New York maintains a complete 
shipping intelligence service and, as a result, we have been able to make surveys 
from time to time which indicate that approximately 40 percent of all vessels 
arriving at the port of New York which are required to undergo quarantine 
inspection, arrive between the hours of 6 p. m. and 6 a. m., when at the present 
time no quarantine inspection service is available. A recent survey indicates 
that during the last 6 months of 1953 there were 1,564 vessels which arrived at 
the port of New York and were required to submit to quarantine inspection before 
proceeding in the normal course of their business; 645 of these vessels arrived 
between the hours of 6 p. m. and 6 a. m., and 919 vessels arrived between the 
hours of 6 a.m. and 6 p.m. Thus it may be stated that there were 41 percent 
of all vessels arriving in the 6-month period from July through December 1953 
which were presumably forced to wait some appreciable length of time before 
entry at the port could be made. 

The history of the absence of a permissible round-the-clock quarantine inspec- 
tion service is interesting. The concept of quarantine inspection service being 
provided only during daylight hours goes back to the time when a thorough 
inspection was not deemed feasible because of the absence of adequate lighting 
facilities. This facet of the problem passed into nonexistence many years ago, 
and most certainly does not constitute a matter of any substantial consideration 
at the present time. 

In 1931, the 71st Congress passed an act which became Public Law No. 796 
The act was captioned: “An act to authorize 24-hour quarantine inspection 
service. * * *” The preamble to this legislative enactment recognized the fact 
that adequate artificial lighting would make quarantine inspection service 
feasible during the hours of darkness and, accordingly, the provision was made 
for a ship operator to obtain quarantine inspection service at night at the 
operator’s expense. This act provided that the Secretary of the Treasury could 
receive overtime payment from operators requesting nighttime inspectional 
service, for the account of the inspectors who were called upon to perform such 
service. The quarantine inspection service at that time was maintained under 
the Treasury Department, and Public Law No. 796 was, in substance, an enabling 
act designating a Federal officer as one who could receive private overtime pay- 
ments on behalf of the men who were called upon to work overtime. This 
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enabling act was more or less modeled after similar enabling acts of long standing 
which had made possible 24-hour-a-day Immigration Inspection Service, and 
24-hour-a-day Customs Inspection Service, with the overtime involved being for 
the account of the ship operators requesting the service. . 

In 1947, Public Law No. 410 was enacted, and the quarantine inspection service 
which had previously been administered under the Treasury Department became 
vested under the jurisdiction of the newly created Federal Security Agency. The 
enabling act of 1931, which provided for overtime payments to be made to the 
Secretary of the Treasury, no longer constituted a legislative permission for 
anyone to receive overtime payments for overtime quarantine inspection service. 
The substantive provisions of Public Law No. 796 were not incorporated into any 
legislative enactment when the quarantine inspection service was transferred 
to the Federal Security Agency. Thus, with the enactment of Public Law No. 
410, there was no longer any Federal officer designated to whom overtime pay- 
ments could be made. 

We respectfully submit that under these circumstances there never was any 
congressional intention to eliminate the possibility of ship operators obtaining 
24-hour-a-day quarantine inspection service so long as the operators requiring 
such inspection service were willing to assume the cost of the overtime involved. 

We have had several meetings of ship operators at our association and they 
have expressed a willingness to assume the responsibility for overtime charges 
for the services of quarantine inspectors on occasions when quarantine inspection 
would be required and requested by them after regular working hours. The ship 
operators undoubtedly reason that the overtime costs involved for the payment 
of the inspectors will be nominal when compared to the loss involved in present 
delays occasioned by vessels arriving now between the hours of 6 p. m. and 
6 a. m. 

Under all of the circumstances set forth herein, we respectfully urge your 
honorable committee to make every effort to report favorably upon the measure 
now pending before your committee, so that H. R. 6253 may become a law during 


this session of the Congress. 

Respectfully submitted. 

WILLIAM F. GIESEN, 
General Manager and Counsel. 

Mr. Girsen. The Maritime Association of the port of New York 
is an 80-year-old trade association and we represent approximately 
1,400 members engaged in every phase of the maritime radiates at the 
port of New York. The people who are so represented are engaged in 
every phase of the industry. 

Among the members we serve are practically every steamship opera- 
tor, both American and foreign, who have service at the port of New 
York, consisting, I would say—in the letter I submitted I did not 
recite this—somewhere in the neighborhood of 100 different steam- 
ship lines. 

We represent among our membership, practically every steamship 
operator who has service at the port of New York, consisting, I would 
say, somewhere in the neighborhood of 100 lines, both American and 
foreign flag. 

We have previously been on record as favoring similar legislation 
when Congressman Murphy introduced a bill similar to this 2 years 
ago, I believe, sir. , 

At the present time, as Mr. Greene told you, when vessels arrive at 
6 p. m. at night, and before 6 a. m., in the morning, no quarantine in- 
spection service is available, and the vessels are forced to remain idle. 
Those who, incidentally, must undergo quarantine service are those 
which cannot go through radio pratique or those who have made 
entry at some other government port, before coming to New York. 

But, statistically, we do run a report of the ships that arrive, that 
were subject to quarantine inspection service during the last 6 months 
of 1953, and one of the services we offer is a statistical and an intelli- 
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gence service concerning the arrival and departure of vessels, so we 
are able to tell, I think, with a great degree of accuracy that there 
were 1,564 vessels that arrived at the port of New York subject to 
undergoing quarantine service during the last 6 months of 1953, and 
of that number 645 of these vessels arrived between the hours of 6 p.m. 
and 6 a.m., and 919 arrived between 6 a.m. and 6 p.m. 

Forty-one percent, therefore, of the vessels arriving subject to quar- 
antine inspection, arrived when no inspection services were available. 
They were forced to wait for some length of time. 

We found—and I think this is accurate—that the history of the per- 
missible around-the-clock inspection service is interesting and that is 
that the concept of quarantine service under, or during daylight hours 
existed for many years, and all during the time when the Public 
Health officers and doctors felt that adequate ship inspection could not 
take place during the darkness. 

With the advent, back in 1931, or at le: ast as early as 1931, of the fact 
that there was adequate means of artific ial lighting, P ublic Law 796 
was enacted by the 71st Congress. I believe Mr. Greene spoke of that 
as Public Law 716. I believe 796 is correct. I verified it from a copy 
of the 1931 act. 

That act has remained on the books permitting overtime payment 
comparable to the overtime payment that had been authorized many 
years before and was being made to the Immigration and Customs 
people, until 1947, and in 1947, Public Law No. 410 was enacted and 
the Quarantine and Inspection Service which had previously been 
administered under the Treasury Department became vested under 
the jurdisdiction of the newly created Federal Security Agency. 

In 1931, the enabling act which permitted operation ‘and which 
provided for overtime payments to be made to the Secretary of the 
Treasury, no longer constituted a legislative permission for anyone 
to receive overtime payments for overtime Quarantine Inspection 
Service. 

We respectfully submit that under these circumstances there prob- 
ably was no congressional intent to elimnate the possibility of opera- 
tors obtaining, for their own account, the 24-hour service. We believe, 
sir, that was a legislative oversight when the 1931 enabling act was 
changed in 1947. 

We have had many meetings of operating members of the various 
members of our association, of the various membership lines. We 
have discussed this matter before the board of directors of our asso- 
ciation who represent many of the major shipping companies, and the 
operators have indicated complete willingness to assume the over- 
time costs to obtain the services, for the simple reason that when 
ships arrive, when quarantine service is not available, conceivably, it 
could run into $5,000 a day in other cost, which would be completely 
wasted by the operators, merely because they could not make any 
entry, because they had to wait until the following morning for 
quarantine services. 

Several of the operators I know have written to you to explain how 
this may happen. A typical example would be of a ship arriving, 
or scheduled to arrive at 4 or 5 o’clock Friday afternoon, and the oper- 
ator intended to work the vessel at the pier the next morning. 
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They would order longshoremen crews the night before and the 
longshoremen under their contract would be entitled to pay for half 
i day on Saturday morning. 

Now, if heavy weather was encountered en route, and they missed 
qui arantine at 6 o’clock and were forced to anchor, conce sivably before 
it would be their turn in the morning, before the inspection took 
place in the morning, the morning would go by. So they would in- 
herit the expenses of paying for the longshore crews who were 
standing idle at the pier for at least one-half a day. 

There is a possibility, and some indication that when a new contract 
is negotiated, at least for the port of New York—and there is a grow- 
ing tendency, I might say all over the county—for longshore labor 
to insist on 8 hour working day rates, so that if a crew were ordered 
on Friday night, if such a contract were in existence, you would 
inherit the obligation to pay for the 8 hours, irrespective of how much 
time was actually worked by the longshoremen. 

Now, longshoremen get approximately $2.50 an hour straight time, 
and you might have as many as 200 of them who would have to be 
ordered out to work a pier. That is just one illustration. So, we can 
see, therefore, that the cost could rise to a figure of somewhere in the 
neighborhood of $5,000, by just missing quarantine on one occasion. 

We respectfully submit the fact that immigration services may be 
purchased on overtime basis and that customs services may be pur- 
chased on overtime basis, under the exact or similar formula proposed 
in the pending measure before your committee, and that this measure, 
and no alternative, would be the one which would seem to us to be 
the most practical. 

As a matter of fact, I believe the hearings were held last year—in 
any event, I know that a bill was in existence, and there is one in ex- 
istence now, which would take into consideration the general problem 
of Federal overtime pay. 

And, it may be, sir, that the overtime rate provided would be less 
than what they are in this bill. However, our feeling is, in view of 
the fact that since 1947, no enabling act has existed, that a measure like 
that would complicate our immediate problem. 

If and when such a measure were to be passed, and to replace the 
existing overtime payments, schedules and enabling acts, for Immigra- 
tion and Customs, and for quarantine; assuming this act were to pass, 
certainly we would be in favor of it. 

Our sole ambition is to obtain the right to move vessels on a 24-hour 
basis. 

We realize that those who do receive inspectional services free of 
charge would normally be opposed to a measure that would require 
them to pay for the overtime service which they now receive free of 
charge. 

And if I may, sir, to anticipate what would be a logical argument 
by the airlines and those who do receive this service, it would be that 
the airplane simply cannot be anchored in the air and it would be 
taken as a matter of exigency that a 24-hour a day quarantine service 
is necessary, and inasmuch as there is no enabling act permitting the 
overtime payment, there is no charge for it. We, sir, would like that 
even better than this bill, but we do not feel that it would be conceiv- 
ably possible, administratively, or budgetwise, for the Public Health 
Service to provide the service to us, and we feel sure that the best way 


’ 


OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 45 


in which we could be assured that our request that we be permitted to 
move our vessels on a 24-hour basis would be under this enabling act 
which is modeled directly after the existing ones for the Customs and 
Immigration Services. 

With that, sir, | conclude my testimony. 

The Cuarrman. Are there any questions, gentlemen / 

Well, we thank you, Mr. Giesen, for your presentation. Based upon 
your experience in the port of New York, which undoubtedly could be 
amplified by testimony by other ports on both the east and west coast 
and the gulf, and we are grateful to you, and we assure you that your 
statement will receive consideration. 

Mr. Gresen. In conclusion, sir, I would like to say that we just 
cannot overemphasize how important this is to the operators. It ap 
pears on the surface in many ways to be an insignificant measure, if 
that would be a proper term, but I assure you that it is not. It is all 
important. The members of our association call me and literally beg 
for me to do everything conceivably possible to obtain permission for 
them, or the right to move vessels on a 24-hour basis. 

The history of the question goes back to 1947 and even back of that, 
because even though the 1931 Enabling Act did not expire until 1935, 
as an administrative practice, quarantine service on a 24-hour basis 
had been discontinued prior to 1947, and immediately upon its discon 
tinuation—I have a file on this. I did not assume my present office in 
the association until 1949, but the file indicates very clearly that back 
in 1946, 1947, and 1948, efforts were made at that time to obtain the 
right to move the vessels 24 hours a day. 

So, ever since the time when the advantage of this service was dis 
continued as a practical matter, the right to move vessels 24 hours a 
di Ly was discontinued, the operators h: ave been aware of the cost to 
them and they have done everything they possibly could to obtain this 
service. 

The CHarrMan. It seems to me it is very difficult to understand why 
the advantages that have been given to shipping as a result of the laws 
now applicable to customs and immigration should be denied by the 
failure to give the same a for quarantine. 

Mr. Girsen. That, sir, is an anomaly that exists today and the only 
cases where there are exc od ions is where the vessels have made entry 
at other ports and may come in without another inspection, or where 
there isa physician aboard. 

With respect to the question raised—I think I understood it cor 
rectly—about buses coming from Canada, there is a provision on fe age 
4 which reads: 

Provided, That no charge shall be made for services performed in connection 
with the inspection at designated ports of entry, of passengers arriving by inter 
national ferries, bridges, or tunnels, or by aircraft, railroad trains, or vessels on 
the Great Lakes and connecting waterways, when operated on regular schedules 

The Cuarrman. I think probably the viewpoint of the bus operators 
is that that language does not adequately take care of their service. 

Mr. Girsen. Yes, sir. 

Mr. Hesevron. May I ask one question on that, Mr. Chairman ‘ 

The Cuatrman. Mr. Heselton. 

Mr. Hesevton. This is a matter of public service ? 
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Mr. Gresen. Well, I would assume, sir, that the answer to that is 
along the line of the question you raised, where there is a regular 
practice, the inspection will take place, I assume, sir, but that would be 
at Government expense. 

The CuHarrman. Are there any further questions? We thank you, 
Mr. Giesen, for your appearance. 

Mr. Youncer. Mr. Chairman. 

The Cuainman. Mr. Younger. 

Mr. Youncer. I have one question on this overtime, that you might 
answer. 

If there are several ships to be serviced, and a man comes down and 
work 2 hours on ship A, and under this, he would be entitled to 2 days’ 
pay, if it were on Sunday, if he worked no more. Then, suppose he 
works one hour on ship B, or works another 2 hours on ship B, is it 
your contention that he would get 4 days’ pay ? 

Mr. Grrsen. No, sir. The way the bill is worded, when the public 
health officer would be required to be on duty to perform his duties— 
would be required to be on duty to perform such duties, we believe, 
sir, as an administrative matter, that the directors of the service would 
assign a man and that he could serve those who had requested it 
during that particular time and it would be apportioned, just as long 
as the man was paid the prescribed amount of overtime. But we 
certainly do not intend that each operator requesting service and re- 
ceiving service for 2 hours would pay that amount of overtime, and 
I do not really think that anybody intends that, sir. The man would 
just get that overtime from those users when he was required to be 
on duty. They would be required to make that payment. 

Mr. Youncer. Thank you. 

The Cuarmman. Any further questions? If not, thank you, Mr. 
Giesen. 

Mr. Gresen. Thank you. 

The Cuatrman, I have a statement from Mr. Ralph B. Dewey, rep- 
resenting the Pacific American Steamship Association, which will be 
made a part of the record in full at this point. 

(The statement referred to is as follows :) 


STATEMENT OF PACIFIC AMERICAN STEAMSHIP ASSOCIATION BEFORE THE Col? MITTEE 
ON INTERSTATE AND FOREIGN COMMERCE, HOUSE OF REPRESENTATIVES, May 4, 1954 


H. R. 6253, OVERTIME COMPENSATION FOR PUBLIC HEALTH SERVICE INSPECTORS 


My name is Ralph B. Dewey, I am Washington representative for Pacific 
American Steamship Association, a nonprofit association representing major 
American-flag steamship lines serving Pacific coast ports. We are taking this 
opportunity to urge favorable consideration by your committee of H. R. 6253, 
which would have the effect of facilitating quarantine inspection of steam- 
ships entering American ports from foreign ports. This would be accomplished 
by making available to steamship operators the services of United States 
Public Health quarantine inspections between the hours of 6 a. m. and 6 p. m., 
which inspection between these hours is not now available. 

It has been necessary in many instances for companies to avoid scheduling 
the arrival of vessels in Pacrific coast ports for hours during which quaran- 
tine inspections cannot be made. This is an extremely inconvenient and costly 
situation and member lines of our association would welcome a change in the 
statvtes which would avoid the necessity of working their ships around this 
inconvenience. One of our me:nber lines estimates that a loss of 100 ship hours, 
at a cost of $15,000 was experienced during 1953, because of the necessity for 
delaying vessels’ arrivals, or because of their having to stand by to await quar- 
antine inspection. If this experience is typical, and we are given to understand 
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that it is, the loss due to slowing up of a vessel’s arrival, or of actual standby 
time of vessels, could run to well over $100,000 per year for American vessels 
alone calling at Pacific coast ports. 

It is well known that the demands of commerce and the high cost of operating 
American-flag ships require that vessels be operated on a round-the-clock basis, 
and at the present time between 45 percent and 50 percent of the loading opera- 
tions are conducted during overtime hours. The inability to clear vessels 
through quarantine before 6 a. m, or after 6 p. m., also has a snowballing effect in 
other phases of ship operations. For example, it is necessary for a ship operator 
to order longshore gangs well in advance of the discharge of cargo; any delays 
arising out of clearing a vessel through quarantine can cause a serious financial 
loss when longshore gangs are standing idly by waiting for the vessel to be 
cleared for discharge. 

Experience in the San Francisco Bay indicates that it sometimes takes as long 
as 414 hours to clear quarantine, if the number of ships awaiting quarantine 
inspection is large. With quarantine inspection commencing at 6 o’clock in the 
morning, it will normally be expected to be ready for discharge at 8 o’clock, at 
which time longshore gangs begin their daytime shift. However, the possibility 
of not clearing in time to make the 8 a. m. discharge deadline is constantly a 
threat. If quarantine inspection could commence earlier than 6 a. m., the threat 
of losses would be removed to a great degree, especially at such times as when 
the traffic is heavy. 

When it is recognized that the average cargo vessel in the American Merchant 
Marine costs $150 per hour to operate and that two longshore gangs standing idly 
by can cost as much as $75 per hour, it can readily be seen that an unplanned-for 
2-hour delay in quarantine clearance (which is not uncommon) could cost a loss 
to the ship operator of $450 ata minimum. Operators of ships calling at United 
States ports would much prefer to pay overtime for public health quarantine in- 
spection, even at the generous rate provided in the subject bill, than to incur 
losses such as I have outlined above. 


The Cuatrman. Now, we have present this morning the representa- 
tive of the United States Immigration Naturalization Officers Asso- 
ciation. 

We also have present Mr. Lloyd L. Harvey, manager, the Port of 
New York Authority; 

Mr. Jack Garrett Scott, general counsel, National Association of 
Motor Bus Operators; 

Mr. James L. Bossemeyer, executive vice president, National Asso- 
ciation of Travel Organizations; 

Mr. S. G. Tipton, general counsel, Air Transport Association of 
America ; 

Mr. Alfred F. Beiter, national president, National Customs Service 
Association. 

Mr. Beiter is a former colleague from New York. 

Mr. John J. Murphy, president of the United States Customs In- 
spectors’ Association. 

The next witness will be Mr. Patrick V. Carr, president, United 
States Foreign Quarantine Inspectors Association. 


STATEMENT OF PATRICK V. CARR, PRESIDENT, UNITED STATES 
FOREIGN QUARANTINE INSPECTORS ASSOCIATION 


Mr. Carr. Mr. Chairman and members of the committee. As a 
representative of the United States Foreign Quarantine Inspectors 
Association, I wish to thank the committee for this opportunity to 
express the viewpoint of a quarantine inspector in regard to the pro- 
posed legislation. 

We believe that this legislation is not only desirable, but also neces- 
sary, to remedy the present inequitable situation in the overtime, 
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Sunday, and holiday pay of inspectional personnel similarly circum- 
stanced, and to provide a legal basis for the compensation of quaran- 
tine personnel by transportation interests requesting service at 
unusual hours. 

Up to the present time quarantine personnel have either not been 
reimbursed for services rendered on an overtime basis, or the reim- 
bursement has been made in accordance with the Federal Employees’ 
Pay Act of 1945 as amended. This is a considerably lower rate of 
pay than that for regular or straight time. And Sunday is included 
as a part of the regular work week. 

On the other hand, the reimbursement of customs and immigration 
inspectors for overtime, Sunday, and holiday services re dered to 
transportation companies has been effected by a parties-at-interest 
system and in accordance with rates specified by special laws. These 
rates are basically in accordance with the principle of double time. 

Since quarantine personnel conduct the inspection of transportation 
units, passengers, and crews during the same periods of time, under 
the same working conditions, and while actually accompanied by 
personnel of those other services performing collateral functions, 
such inequities produce a deleterious effect upon morale—to say the 
least. Naturally, quarantine personnel are disinclined to accept the 
personal inconveniences involved in inspections during overtime 
periods. 

The proposed legislation would place quarantine personnel on sub- 
stantial parity with such allied inspectional groups, thus eliminating 
the current discriminations. It is patterned after the special laws 
which have existed for customs: since 1911, and for immigration 
inspectors since 1931. Congress enacted this legislation in considera- 
tion of the exceptional conditions under which inspectional work is 
performed. 

In addition to the congressional approach to this problem, we call 
your attention to the findings of an interdepartment committee ! 
which held hearings on and studied the matter of overtime pay of 
certain inspection: al personnel, including customs, immigration, and 
quarantine inspectors. At pages 24 and 25 of their an: ilysis of a bill 
drafted by the committee dealing entirely with inspectional overtime, 
the following observations are made: 

The interdepartmental committee gave very serious consideration to the 
possibility of solving the existing problem by bringing within the coverage of 
the Federal Employees’ Pay Act those inspectional groups now paid under 
special statutes for their overtime services. This would have the obvious ad- 
vantages of assuring uniformity among the groups concerned, placing their 
overtime pay on the same basis as other groups of Federal employees and 
administrative simplicity. 

After careful study, momerets the committee concluded that existing provisions 
of the Federal Employees’ Pay Act would not provide a fair basis of compen- 
sation for irregular and watvetael overtime services at unusual hours, and 
that bringing them under its provisions would be unfair to the inspectional 
employees concerned. 


1This committee which met in 1948 consisted of representatives of the following execu 
tive departments and agencies of the Federal Government: Department of Commerce 
(Civil Aeronautics Administration), Treasury Department (Bureau of Customs, U. S. Coast 
Guard), Department of Justice (Immigration and Naturalization Service), Department of 
Agriculture (Bureau of Entomology and Plant Quarantine, Bureau of Animal Industry), 
Federal Security Agency (Public Health Service), Bureau of the Budget, and Civil Service 
Commission 
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Overtime pay provisions of the Federal Employees’ Pay Act, developed during 
the war, are designed primarily to provide compensation for overtime service in 
extension of the ordinary work day or work week of the employee. In peace- 
time, they constitute a deterrent to the ordering of-such overtime duty by the 
agencies. They are not designed to provide remuneration for the onerous bur- 
den imposed on employees who are frequently called upon to provide unscheduled 
and irregular overtime services at odd hours, according to carrier movements 
which the Government does not control. 

In regard to the provisions concerning work on Sunday and holi- 
days, it would seem unnecessary to say that they are in consonance 
with the prevailing practice in private industry which generally pays 
double time for services on these cd: ays in view of the unive rsality of 
special consideration accorded these days in the American tradition. 

Furthermore, it would seem appropriate to call your attention to the 
assertions of various transport lines that they find it necessary at times 
to secure inspections at odd hours for purposes of wae reial advan 
tage, and are willing to assume the costs of such service, but a been 
unable to pay ap propr lately, such as is possible in the case of customs 
and immigration inspections by reason of existent statutes. The pro 
posed legislation would remove such impediment, 

Finally, under the proposed bills the costs of overtime, Sunday, and 
holid: Ly ser ces woul 1 be borne by the beneficiar vy carr ie ) He nce, 
additional e xpenditures on the part of the Government would not be 
necessary to meet such costs. 

We wish to thank the committee again for this courtesy. 

The CuairmMan. Are there any questions, gentlemen? If not, we 
thank you, Mr. Carr. 

Mr. Carr. Thank you, Mr. Chairman. 

The Cuarman. The next witness is Mr. John K. Galleher, operat 
ing manager, National Bulk Carriers, Inc., and affiliates. 


STATEMENT OF JOHN K. GALLEHER, OPERATING MANAGER, 
NATIONAL BULK CARRIERS, INC., AND AFFILIATES 


Mr. Gauttener. My name is John K. Galleher. I ani operating man 
ager of National Bulk Carriers, Inc., and affiliates. Our organization 
owns and operates 40 bulk-cargo carriers, chiefly tankers, on world 
wide trade routes. 

Large tankers and bulk-cargo carriers move low-rate single-com 
modity cargoes both petroleum products and ore. Because of the very 
low freight rates oer to this classification of cargo quick turn 
arounds (which may be defined as the avoidance of excessive time in 
port), are most important to assure that the vessel enjoys some profit 
on the voyage. Congress has previously expressed a keen desire to 
assist shipowne rs to further this import: int economic a ine iple by the 
passage of legislation permitting shipowners to pay overtime to the 
boarding officers of the United States Customs Service and the United 
States Immigration Service for official services rendered to a ship at 
times other than during the usual business hours. The personnel of 
three Government services, Customs, Immigration, and Public Health 
are required to board a ship at United States ports before it m: iy pro 
ceed to berth to discharge or receive cargo. The facilities of two of 
these services are available to us around the clock, as are also the facili 
ties of bulk-cargo terminals. Cargo may be loaded or discharged at 
any time a vessel arrives alongside regardless of the hour. The one 
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bottleneck in this triumvirate of boarding authorities is the Public 
Health Service. Quarantine hours established by that service provide 
for operation only between the hours of 6 o’clock in the morning and 
6 o’clock in the evening, because the appropriated funds of that or- 
ganization are insufficient to pay overtime to its personnel on official 
duty after the usual hours and there is no provision of law, like that in 
affect for customs and immigration, permitting a shipowner to pay 
overtime to its personnel. 

Any delay to a ship is costly. Operating costs for wages, fuel, sub- 
sistence, depreciation, insurance, interest, and overhead continue apace 
whether the vessel is actively pursuing her voyage or is at anchor in 
the harbor waiting to be boarded. Particularly unnecessary are those 
delays suffered by a vessel at anchor which has arrived in port after 
the closing of quarantine at 6 o’clock in the evening which must remain 
idle until 6 o’clock in the morning before she will be boarded by the 
personnel of the Public Health Service. 

Last year 27 of our ships arrived at United States ports after the 
close of quarantine boarding hours. The total time lost by these ves- 
sels amounted to 22 days, 22 hours, and 24 minutes. The average time 
lost per vessel was 21 hours and 17 minutes. The cost was very sub- 
stantial, namely $91,000. 

We feel confident that you gentlemen, as members of this most 
important committe of the Congress, with such a long record of accom- 
plishments in the furtherance of the waterborne commerce of our 
country, will approve this proposed legislation and place the Public 
Health Service on the same plane with the Customs and Immigration 
Services with respect to overtime payments, by doing so you will 
eliminate a useless waste of money and render an invaluable service 
to shipping. 

I appreciate the privilege of appearing before you and thank you 
very much for permitting me to obdeees you. 

The CHarrman. Are there any questions, gentlemen? If not, we 
thank you, Mr. Galleher. 

Mr. GatieHer. Thank you, Mr. Chairman. 

The Cuarrman. The statements submitted by these gentlemen will 
be made a part of the record at this time. 

Now, with reference to the continuation of these hearings. 

I want to finish today. 

In view of the fact that there are apparently such a few persons 
present in opposition to the legislation, I think it would be advisable 
for us to hear the opponents at this time, before we hear any further 
proponents. 


STATEMENT OF JACK GARRETT SCOTT, GENERAL COUNSEL, NA- 
TIONAL ASSOCIATION OF MOTOR BUS OPERATORS, WASHINGTON, 
D. C. 


The Cuarrman. We will hear Mr. Jack Garrett Scott, general coun- 
sel, National Association of Motor Bus Operators. You do not have 
a long statement, Mr. Scott. We will be pleased to hear from you. 

T have already stated what I thought was your position as a result 
of my reading of your statement. Was I correct in the summary ? 

Mr. Scorr. Mr’ Chairman and gentlemen of the committee. You 
were substantially correct, Mr. Chairman. 


TRB 
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My name is Jack Garrett Scott. I am general counsel of the National 
Association of Motor Bus Operators, which is the national organiza- 
tion of the intercity motorbus industry. That industry serves prac- 
tically every community in the United States, and has a very substan- 
tial passenger traffic with Canada. Our membership includes Cana- 
dian motor carriers of passengers, officials of two of whom are mem- 
bers of our board of directors. 

[ may say at this time, when this statement was prepared, Mr. 
Chairman, I was not aware of the bill, H. R. 6253, which was intro- 
duced by Congressman Pelly, but what I have to say in my statement 
applies equally to both of the bills. 

I should like to make it clear at the outset that we do not oppose the 
granting of overtime compensation to employees of the Public Health 
Service. On the contrary, we feel that if they do not now receive over- 
time compensation in accordance with generally prevailing standards, 
by all means the situation should be remedied. 

But we do protest most earnestly against subsection (d), of both 
bills. That provision would impose upon carriers the burden of pay- 
ing the amount of overtime compensation upon carriers, with certain 
exceptions, when they cross an international boundary at night or on 
Sundays and holidays. We feel strongly that it is contrary to justice 
and good conscience to compel carriers to make expenditures of this 
type merely because they are compelled by mandate of the Congress to 
cooperate in compliance with statutes which are enacted solely in the 
public interest and are exclusively for the public welfare. 

Public health inspections are of no peculiar or particular benefit or 
advantage to the carrier. The purpose of these laws and their en- 
forcement is to protect the public health of the citizens of the United 
States generally, and not that of the carriers who operate across the 
borders. Two other pertinent considerations should be noted. The 
first is that bus schedules are arranged to meet the needs and demands 
of the traveling public, and not the desires or convenience of the 
carriers. 

Hence bus operators are compelled by public demand frequently 
to cross international boundaries at night and on Sundays and holi- 
days whether they want to or not, and I might interpolate there that 
Sundays and holidays constitute probably the peak of the business of 
the bus companies. 

Second, there is no obligation of enforcement of the public health 
statutes placed by law upon the carriers, and they should not be sub- 
jected to penalties in the absence of any dereliction of duty upon their 
part. 

In addition, to the foregoing protest against the imposition of any 
overtime upon carriers, there are two unfair and discriminatory pro- 
visions contained in the exception provisions of section (d) (1). The 
first of the exemptions makes carrier payment of overtime inapplica- 
ble to the “inspection at designated ports of entry, of passengers ar- 
riving by international ferries, bridges, or tunnels.” sf 

The second applies to inspection of passengers arriving “by air- 
craft, railroad trains, or vessels on the Great Lakes and connecting 
waterways, when operated on regular schedules.” It will be noted that 
the first exemption does not apply to arrival by highways, as distin- 

ished from ferries, bridges, or tunnels, and that the second does not 
include motorbuses or other types of motor vehicles. 
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The net result is that motorbuses which cross the Canadian border 
at any point east of the St. Lawrence River and west of Lake Superior 
at any of the times mentioned would be subject. to payments for over- 
time. This includes all of the crossings to Canada in the States of 
Maine, New Hampshire, Vermont, New York, Minnesota, North 
Dakota, Montana, Idaho, and Washington, which are by highway and 
not by ferries, bridges, or tunnels. 

And all of them, so far as I know, are by highway in all of this 
broad area. This is definitely discriminatory against those motorbus 
operators who must cross by highways in favor of those more fortun- 
ately situated who may use other means of crossing. It is also obviously 
discriminatory as between motor carriers of passengers and their com- 
petitors, the railroads, airplanes, and Great Lake vessels, because of 
the failure to include motor vehicles in the second exemption. 

It should be pointed out that the motorbus operators who would be 
compelled to assume the burden of these payments are not limited to 
those who have regular-route authority in the States mentioned. 
Under a provision of part II of the Interstate Commerce Act, all 
regular-route motor carriers of passengers in the United States are 
granted a statutory right to perform charter or special service from 
any point on their respective regular routes to any other point. 

In consequence, every motorbus operator in the United States sub- 
ject to the jurisdiction of the Interstate Commerce Commission may be 
affected, and a substantial number of them are. I am informed that 
the overtime payment for 1 bus for 1 entry may be as high as $30, if 
this bill is enacted in its present form, which is an amount so large as 
to make the trip of the bus a losing venture in most instances. 

We consider the intercity motorbus industry to be a most important 
part of our national transportation system. It transports more pas- 
sengers in intercity service than the railroads, and it serves thousands 
of communities which have no other commercial passenger facilities. 

Its financial condition is precarious and is becoming increasingly 
serious as time goes by, because of constantly decreasing revenues and 
ever-increasing costs. It would be most unfortunate to impose any 
additional levies upon the industry, unless they are clearly and thor- 
oughly justified. In our considered opinion, those proposed in this 
bill are not. 

May I again interpolate that bus transportation is the cheapest form 
of transportation in the United States. It is about half or less than 
half of those of other means of transportation. Consequently, the dis- 
criminatory features of this bill are emphasized because this is a poor 
man’s mode of transportation, and additional costs such as those here 
contemplated would fall upon the low-income groups who have to ride 
our buses because they cannot afford to ride any other way. 

We respectively urge, for the reasons which have been given, that all 
of subsection (d) be deleted from the bill. In the alternative, we 
earnestly request that, in all fairness and in order to remove the in- 
equities in the bill to ae I have alluded, the bill be amended by 
inserting in line 3 on page 4, after the word “international”, the word 
“highways” 

The CuHarrman. You want to add the word “highways” ? 

Mr. Scorr. After the word “international”, on page 4, line 3, “inter- 
national highways,”. So that it will read “international highways, 
ferries, bridges, or tunnels.” 


0 anit tl 


a a an RNS Nl Raman 


eee 


OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 53 


The Cuarmman. I notice that in your closing paragraph of your 
prepared statement you urge, for the reasons which you gave, that all 
of subsection (d) be deleted from the bill. 

Mr. Scorr. Yes; that is correct. 

The Cnarrman. What would be left of the bill if you did that / 

Mr. Scorr. The bill would permit the payment of overtime to Pub- 
lic Health inspectors. Now, we agree that that should be done. 

The CHarrman. Do you not think that that is asking a good bit, to 
eliminate the whole of section (d) merely to take care of what you 
have pointed out as being necessary with reference to international 
highways? 

Mr. Scorr. Mr. Chairman 

The CuatrrmMan. If you were taken care of in that respect, what is 
your concern about the balance of (d) ¢ 

Mr. Scort. Well, I do not think that I would feel too badly if the 
amendment I suggest were adopted. 

The Cuairman. I do not think that you would feel badly at all 
if it were. 

Mr. Scorr. I do think this, Mr. Chairman, and it is a matter of 
opinion—that the imposition of this charge is in the public interest, 
and not the carrier’s interest. 

The Cuatrman. I do not know how far you want to carry that. | 
do not know when the time is coming that somebody has to pay the 
bill, and the taxpayers should be given some consideration. 

Mr. Scorr. I am opposed to it being put upon the individuals. That 
is one thing. I am opposed to it being placed upon the carrier as 
another thing. In either event it would be detrimental and regressive 
in our opinion. 

The CnatrMan. Your suggestion, or your amendment would 
clude highways along with ferries and bridges and so forth; but when 
you ask to delete a whole paragraph, as important as (d), to accom- 
plish what you are seeking, it seems to me to be very unusual. That is 
my personal opinion. 

Mr. Scorr. Mr. Chairman, in all fairness, may I say that after I 
heard the evidence this morning given by Mr. Giesen and Mr. Green 
with respect to the merchant marine, I can see the real reason for 
their desires, and willingness to pay these overtime charges, because 
of their comparative savings. Now, I have no opposition to that cer 

tainly, and I can see where ‘they have a very strong case, in the case of 
the Mar itime Service. 

The CuarrmMan. Will you just answer this question ? 

Mr. Scorr. Yes, sir. 

The Cuatrman. If we amend the bill to include highways, at the 
point where you have indicated, have we not taken care of your people ? 

Mr. Scorr. You have taken care of our particular interest. 

The CuatrMan. Let us not go too far in destroying the purpose of 
the legislation if the committee is satisfied with the legislation and it 
is important enough to have a favorable report from this committee. 

Mr. Scorr. W ell, Mr. Chairman, I would be willing to settle for 
“highways.” 

The Cuatrman. Thank you. 

Now, are there any questions, gentlemen / 

Mr. Hate. I just want to ask one question. 

The Cuarrman. Mr. Hale. 








54 OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 


Mr. Hate. The adjective “international” in line 3 is supposed to 
refer to bridges and tunnels, in line 4; is that your construction ? 

Mr. Scorr. It applies not only to international ferries, bridges, and 
tunnels, Mr. Hale, but it does not apply to highways, because we do 
not have international c rossings. 

Mr. Hare. What I mean to: say is, the word “international” is to be 
understood as preceding “bridges,” and “tunnels” as well as “ferries.” 

Mr. Scorr. Yes, sir. 

Mr. Hate. That is all. 

The Cuarrman. We thank you, Mr. Scott, for your appearance and 
bringing this matter to our attention. 


STATEMENTS OF STUART G. TIPTON, GENERAL COUNSEL, AND 
PAUL REIBER, ASSISTANT GENERAL COUNSEL, AIR TRANSPORT 
ASSOCIATION OF AMERICA, WASHINGTON, D. C. 


The Cuarrman. Mr. Tipton, you have quite a long statement. 

Mr. Tirron. I have a long statement, Mr. Chairman, but I under- 
stand that this committee is a little pressed for time and I will just 
hit the high spots. 

The Cuarrman. The bells are ringing. I believe that is a recess. 
The Governor-General of Canada is to address a joint session. I do 
not want to curtail your presentation, but, of course, your whole state- 
ment will be in the record, as you know. Now, if you will just have 
in mind that when the bells ring again we will have to leave. 

Mr. Tipton. I will proceed, Mr. Chairman, with that understanding 
that my whole statement will go into the record. 

I should state for the record that my name is Stuart G. Tipton. 
I am general counsel of the Air Transport Association of America 
which includes in its membership more than 40 of the scheduled air- 
lines of the United States. Our interest in this legislation arises out 
of the fact that 12 of our member airlines operate to the United States 
from foreign countries so as to subject them and their passengers and 
certain classes of cargo to inspection by the Public Health Service 
and to the charges pr oposed in this legislation. 

We are also interested in this legisl: ation as it deals in principle 
with the whole question of requiring private citizens to pay Govern- 
ment employees for performing their duties. 

The Public Health Service inspects passengers arriving from almost 
every foreign country to prevent the entry into the United States 
of aliens or property with diseases that would be a threat to American 
lives. They also inspect dogs and certain other animals to protect 
both human and animal life in this country. These inspections are 
obviously not performed for the benefit of the carriers, but for the 
benefit of the great mass of the American people. 

The two bills propose a change in the present arrangements so 
that when such examinations are ‘perfor med during overtime periods 
or on Sundays or holidays, certain carriers bringing in the passengers 
or cargo must pay for such inspections and must pay at very high 
hourly rates. ge exempt from these charges are international fer- 
ries, bridges, or tunnels. The exemption also applies to aircraft, 
trains, and Fase on the Great Lakes when operated on regular 
schedules. This language should be interpreted to mean that sched- 
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uled carriers like the airlines should not be liable; but similar lan- 
guage has and is being construed to require airlines to pay for inspec- 
tions when they arrive more than 1 hour off schedule. Our primary 
objections to the bill go beyond this interpretive question. We 
would like first to state our objections to the bill generally which 
rest on three grounds. j 


THE RATE OF OVERTIME COMPENSATION IS EXCESSIVE 


The rate of pay which is authorized and imposed under these bills is 
so high as to be punitive and unconscionable. The bills in the first 
section on page 2 1n lines 12 and 13 provide that for Sunday and holi- 
day duty the inspectors shall be paid two additional days’ pay. This 
would mean that an inspector on a Sunday or holiday who did as 
little as 20 minutes’ work could receive 16 hours’ pay, or, on the basis of 
the average annual salary of $5,400, he would receive $41.60 for 20 
minutes’ work. 

This rate of compensation is authorized by this bill. Nor is this 
purely a theoretical possibility; because under a law like this, the 
airlines today are paying such rates. Thus, one inspector of the Cus- 
toms Bureau at Tampa, Fla., on November 1, 1953, worked 21 minutes 
and was paid almost $40, $39.36, 

Another inspector at Tampa, Fla., on August 16, 1953, worked 21 
minutes and was paid $39.36. These inspectors were paid at the rate 
of $2 per minute when their regular rate of pay is about $2.50 per 
hour. 

An inspector at Honolulu, on July 4, 1950, worked 1 hour and was 
paid 2 days’ pay, $43.20. An inspector at San Francisco, Calif., on 
September 23, 1950, worked 1 hour and was paid $32.32. One em- 
ployee at Miami, Fla., worked a total of 20 hours over a period of sev- 
eral months and was paid $452, just a little more than $20 an hour. 
This is the hourly rate of a man earning $40,000 per year. 

In the calendar year 1953, 1 airline, at 1 airport, paid $46,826 to the 
Bureau of Customs which was paid to 7 employees. If each inspector 
got an equal share, he received almost $7,000 ($6,689). If his basic 
salary was $4,400, the overtime pay was more than his regular salary 
and his annual pay was over $11,000. 

These figures may come as a surprise to some of the members of 
this committee as they have to other Congressmen when they have 
been brought to their attention. One Senator called these premium- 
yay scales a racket. A Congressman declared these figures to be un- 
boievable: But this committee need not rely solely on our testimony 
for the accuracy of these figures, because one of the committees of 
the Senate, the Committee on Post Office and Civil Service, has had 
its staff make a study of these premium-pay practices and, although 
the report of the staff of that committee has not been made public, 
we believe that if this committee could review the results of that study, 
it would find that the instances we have cited are typical of the kind 
of exactions which are now being imposed on carriers. 

We believe a system of premium pay such as proposed in this bill 
is objectionable by almost every standard which should govern the 
pay of Government employees. The extent of their excess is empha- 
sized by comparison with other rates of pay established by Congress. 
The overtime pay of hundreds of thousands of Federal employees has 
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been carefully considered by the Congress over a number of years, 
and in the legislation governing such overtime pay, the rate is set at 
11% times the regular rate. 

Thus, the Overtime Pay Act of 1945 applies to all civilian officers 
and employees in or under the executive branch of the Government 
with limited exemptions. This law provides for compensation at the 
rate of time and a half for overtime. The more recent legislation, 
S. 2665, which passed the Senate last week, provides also that all 
those Federal employees covered by the 1945 act shall be paid time 
and a half compensation for overtime work. 

The House Committee on Post Office and Civil Service has been 
holding hearings for a number of weeks on the overtime payment of 
Federal employees and we know of no suggestion to that committee 
that overtime work should be compensated at a rate greater than time 
and a half. In contrast with these standard pay provisions these 
bills propose the payment of rates 10 times the basic rate for overtime. 

The bills proposed before this committee did not only differ from 
the predominant statutes enacted by the Congress, but they would 
violate important pay policies which are at the root of compensation 
legislation. The Congress in enacting compensation legislation gives 
extensive consideration to graduations in pay, to encourage employees 
to take greater responsibility in order to earn greater compensation, 
Under legislation like these bills propose, however, some of the in- 
spectors earn far more in overtime than is earned by their superiors. 

For example, the customs inspectors at San Antonio, under the rates 
of pay hereunder proposed, made almost twice as much as the man 
in charge of all customs inspectors at the airport in New York City. 
Why should inspectors be interested in advancement or why should 
supervisors not prefer to be demoted? Although the basic salary 
scales were carefully drawn to encourage subordinates to take more 
responsibility, legislation of this kind pays a premium for shirking 
responsibility. 

For some occupations, our Government provides differentials in 
pay to compensate for the extra hazardous employment; thus those 
Government employees who put the explosives in bombs get incentive 
pay of 50 percent; for some hazardous jobs Federal employees get up 
to 25 percent. We know of no objection to such premium compensa- 
tion, but it seems difficult to justify an increase of 1,000 percent in 
rates for such nonhazardous occupations as public-health inspectors. 

The Congress likewise, after careful deliberation, has established 
pay scales for over $10,000 a year and did so to get into Government 
service the men of specialized training that it needs, but by this kind 
of legislation it in effect awards pay of $11,000 a year to a man whose 
service it has valued at an average of $4,500 a year. 

These charges are punitive for they exceed in some cases the air- 
line revenues from the transportation of the passengers inspected. 
When 1 of our airlines brings 1 passenger from Nassau to Fort 
Lauderdale or Palm Beach, Fla., on a Sunday, the inspection charges 
for clearance are now $78.72 and if an additional $40 is added for 
public-health inspection, the charge would be almost $120. 

These charges would exceed the $20 fare by $100. On a plane op- 
erating’ between Montreal and New York where the coach fare is 
$15.30, the charge for customs inspection have been as high as $25 
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and $30 a passenger. If we add charges for public-health inspectors, 
the charges, of course, would be higher. 

These | pay rates were condemned by the Congressional Aviation 
Board of which Chairman Wolverton, Mr. Hinshaw, and the late 
Major Bulwinkle were members. The Board said: 


Many of the present customs laws and practices act as barriers for travelers 
and impose financial burdens on air carriers. These laws were enacted to cover 
operations of surface carriers. Payment of huge sums by the air carriers for 
overtime services of customs crews is an example of anachronistic practices 
which have resulted. During the fiscal year 1947, United States air carriers 
paid a total of $821,379 to the Government for overtime customs services for 
Sundays and holidays. 

There is no quarrel with proper payment for overtime work. Much of the 
excessive payment can be avoided, however, by assigning crews to regular | 
of duty throughout the full day. 

In contrast, at border stations, where the public demands 24-hour service to 
highway vehicles, including commercial buses, no charge is made to bus com- 
panies nor to private automobiles and pedestrians. 

While the Postmaster General and the Civil Aeronautics Board can and do 
demand air schedules throughout a 24-hour day, and on Sundays and holidays, 
on a basis of public convenience and necessity, the customs service penalizes 
the airlines for complying with mandates of other Government agencies. 





More recently the Civil Service Commission, the Bureau of the Bud- 
get, and the Senate Committee on Post Office and Civil Service ex- 
pressed similar opinions. In 1951, the Civil Service Commission and 
the Bureau of the Budget proposed legislation to stop them, and the 
Senate committee reported out a bill that would have ended these prac- 
tices. Inthe report on that bill, S. 354, the committee’s opposition to 
such pay practices was clearly stated. At page 8, it said: 

The committee is particularly concerned with conditions that are reported to 
exist in the Bureau of Customs, Treasury Department. It was indicated that 
certain inspectional employees, Bureau of Customs, are receiving annual overtime 
in excess of their basic salaries. If this is true, the committee feels that atten- 
tion should be given to the establishment of additional tours of duty in order 
to make excessive overtime work unnecessary. Excessive overtime is not in 
keeping with enlightened management policies nor is it fair to the employees who 
are required to perform such work or to the public who is being served by such 
employees. 


PAYMENT OF GOVERNMENT SALARTES BY PRIVATE PERSONS IS WRONG IN 
PRINCIPLE 


The second reason for opposing this legislation is that apart from 
the exorbitant rates, we believe it is wrong in principle to require pri- 
vate citizens to pay for the services of Government agencies performed 
for the benefit of the general public. Examinations performed by the 
Public Health Service are made to enforce the American laws which 
prohibit admission to this country of persons with contagious diseases, 
who would expose the residents of this country to smallpox or the 
other diseases against which the elaborate health facilities of the 
whole Nation are maintained. 

The carrier benefits by the enforcement of these laws to the same ex- 
tent as any other citizen and no more. Carriers should pay through 
taxes the “mars which falls upon them as ¢ itizens, and no more. We 
see no greater reason why a limited group of citizens should pay the 
cost of such cited precautions than for requiring private citizens to 
pay for protection by policemen or firemen. 
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It has generally been conceded as a principle that Government in- 
spection services such as this service and service by the Bureau of 
Customs should be provided and paid for by the Federal Government. 
In 1920 the collector of the port of New York was quoted on the floor of 
Congress as saying: 

* * * fundamentally he does not believe in the Government being reimbursed 
for Government work * * *. (59th Cong., Jan. 28, 1920, at p. 2172 of the 
Congressional Record). 

This view was forcefully repeated by the House Ways and Means 
Committee in 1929, when it said: 

Your committee, therefore, believes that considering the policy of the Gov- 
ernment against payment for Government services by private interests and 
the general conditions in connection with the movement of trains, ferryboats, 
and vehicular traffic, that Customs Service should be prepared to render a 
24-hour service and Sunday and holiday service to these transportation facili- 
ties, without requiring payment therefor by private industries (H. Rept. No. 7, 
T7ist Cong., 1st sess., 1929, p. 170, et seq.). 

This general policy opposing the payment of any part of the com- 
pensation of Government officers or employees by private persons 
was not only stated by committees of Congress but such payments 
are prohibited by criminal statute. Section 1914 of title 18, of the 
Code, entitled “Crime and Criminal Procedure” reads: 

Whoever, being a Government official or employee receives any salary in con- 
nection with his services as such an official or employee from any source other 
than the Government of the United States, except as may be contributed out 
of the treasury of any State, county, or municipality ; or 

Whoever, whether a person, association, or corporation, makes any contribu- 
tion to, or in any way supplements the salary of, any Government official or 
employee for the services performed by him for the Government of the United 
States shall be fined not more than $1,000 or imprisoned not more than 6 
months, or both. 


The principle of this statute, we believe, should apply in this situa- 
tion to prohibit the payments that would be imposed by this bill. 

The view that public health inspections are services for the benefit 
of the general public and should not be paid for by private citizens 
was recognized by this Government in its agreement with the World 
Health Organization—Regulation No. 2, the international sanitary 
regulations. Pursuant to the World Health Organization Consti- 
tution, the World Health Assembly adopted on May 25, 1951, the 
sanitary regulations and these were concurred in and agreed to by 
the Government of the United States and 150 other countries and 
territories. 

Article 101, paragraph 1, provides that no charge shall be made 
for the examinations and for the inspections which are dealt with 
in the legislation before this committee. Paragraph 1 of article 101 
reads: 


1. No charge shall be made by a health authority for (@) any medical exam- 
ination provided for in these regulations, or any supplementary examination, 
bacteriological or otherwise, which may be required to ascertain the state of 
health of the person examined; (0) any vaccination of a person on arrival 
and any certificate thereof. 

“Medical examination” includes visit to and inspection of a ship, an air- 
craft, a train, or a road vehicle, and the preliminary examination of persons 
on board, but does not include the periodical inspection of a ship to ascertain 
the need for deratting ; 
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The enactment of this legislation would be a repudiation of the 
international agreement and that is a step which our Congress can 
take, if in its wisdom it deems it desirable. Howeevr, this agreement 
is so beneficial to the United States that this Government, we believe, 
should decide that a repudiation or deviation from that agreement 
would lead to serious disadvantages to this country. 

The first advantage is that the sanitary regulations establish for the 
whole free world the maximum requirements which a state may im- 
pose for the protection of its territory against quarantinable diseases. 
By virtue of this agreement an American citizen can determine before 
he leaves this country what requirements he must meet to go to almost 
all of the foreign countries to which he may now travel. 

By virtue of such predetermination he can have the benefit of 
medical examination by American doctors; he can obtain the neces- 
sary health certificates at home. These certificates will be honored 
under the regulations by the countries who abide by the regulations. 

Furthermore, American airplanes and ships are given assurance 
prior to their departure from the United States as to the maximum 
requirements they must meet before they will be admitted to foreign 
countries. Without such sanitary regulations and without their w ide 
adoption by most of the free ¢ ountries, American travelers and Ameri- 

can carriers could be subjected to different requirements by each coun- 
try—some of which our experts regard as medically unnecessary 
and some which might actually be dangerous. 

The most reliable means for avoiding the enormous inconvenience 
and expense of complying with a wide variety of quarantine require- 
ments is the adoption and adherence to an interntaional agreement 
such as the sanitary regulations. The United States now abides by 
these regulations and encourages others to do so, but the legislation 
here proposed would be notice to every country and, in a sense, an 
invitation to every other country, to disregard this international 
agreement in individual respects, regardless of the consequences to 
the other nations interested. 

The United States has more to lose by discrediting this interna- 
tional agreement and by inviting retaliatory charges than any other 
country in the world. United States citizens and United States car- 
riers, particularly the airlines, operate to more foreign jurisdictions 
than do the travelers and airlines of any other country. 

By imposing the charges that are proposed in the legislation con 
trary to the provisions of this agreement, we invite all of the foreign 
jurisdictions to do the same to our airlines. We urge that you do not 
enact legislation which constitutes such a direct invitation for costly 
retaliation. 


CHARGES PARTICULARLY INEQUITABLE FOR AIRLINES 


The imposition of these charges is particularly inappropriate on 
air carriers whose schedules are established to meet the needs of the 
Post Office and of the air commerce of the United States. Airline 
services are not performed and cannot be shifted to meet the estab- 
lished office hours of the Public Health inspectors. 

The airlines are not requesting a special service inuring to their 
own special benefit, but are requesting that inspection services be 
supplied when the carriers are complying with requirements imposed 
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upon them by the transportation policy of the Congress. When an 
aircraft arrives at a port of entry at night or on a Sunday, or holiday, 
it cannot hover in the air until the next tour of duty of the public 
health inspectors. : 

The safety of the aircraft and its passengers requires that the air- 
craft land. A vessel can wait. Furthermore, the passengers or ani- 
mals cannot conveniently be held aboard an aircraft overnight await- 
ing health inspectors. This peculiarity of aircraft operations makes 
it impossible to escape these exactions. , 

In our discussion thus far we have not dealt with the argument that 
since customs inspectors and immigration inspectors are receiving 
overtime pay at these rates, why should inspectors of public health 
be treated different ly ¢ 

We want to make clear that we do not oppose the payment of over- 
time to Federal employees. Such compensation should be a matter 
between the Government and its employees in which the airlines 
should not have a voice and which the airlines should not have to pay. 
The fact that two groups of inspectors are now paid at unconscionable 
rates does not justify applying an unwise law to a third group, but 
rather invites a correction of the existing errors. 

The Senate Committtee on Post Office and Civil Service, we under- 
stand, is conducting a staff study of the present pay practices. The 
House Committee is also considering legislation on this subject. It 
would appear unwise to add Federal employees to those pay practices 
which are unjustified and for which remedial legislation is now be- 
fore other committees of the Congress. 

For all these reasons we urge that air carriers be exempt from the 
provisions of this legislation. We will be glad to discuss with your 
staff the drafting of the changes necessary to achieve that result. 

Thank you for the time you have given us to present our views on 
this subject. 

That concludes my statement, Mr. Chairman. 

The Cuarrman. Are there any questions / 

Mr. Tipton, the facts you have given us as to the cost of inspection 
are fantastic. I had no idea that there was any such in existence. 
I am inclined to think that this testimony that you have given in that 
respect must have found lodgment in the mind of my colleague from 
Massachusetts (Mr. Heselton) who is so interested in the question of 
subsidies. I can imagine with the charge may be a justification for 
subsidies that has never appeared before. 

Mr. Trpron. Well, we, as Mr. Heselton knows, we are deeply anx- 
ious to reduce the subsidies that are being paid our international car- 
riers, or some of our international carriers by the Government. 

This is one expense we have paid to Customs and to Immigration 
which we think is unwarranted and which we would like to avoid 
paying. 

One thing I should clarify for the record, or the committee, Mr. 
Chairman, is that the other gentlemen were speaking with the thought 
in mind of vessels and stated that this legislation would not cost the 
Federal Government anything. 

Actually, to the extent that the exempted services come in under 
the offtime, that overtime must be paid by the Government. I checked 
on this, and I am sure that the committee will wish to have their pro- 
fessional staff check it further, with the Immigration appropriations 
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for this year. It appears that the Immigration overtime was a total of 
$1,700,000 last year, of which the Government paid some $800,000. It 
was divided almost in half. 

The CHatrman. Well, the unfortunate situation that I see and 
which will have to be given some consideration by the committee—and 
[ note that you intend to submit some amendments to the committee for 
its consideration—is the fact that from the standpoint of the maritime 
interests, as they have tesified here this morning, it seems to me that 
they have set forth a fairly good reason for the legislation, but yet with 
your statement, as it affects the airlines, it would seem as if there is a 
counter situation there that would have to be given consideration. 

What I am disturbed about is how we can give recognition to the 
needs that the maritime people have suggested and at the same time 
give recognition to the airline situation which in a measure I can 
see some reason for, covering a different character. 

I do not like to feel that we want to do justice with the maritime in- 
dustry by doing an injustice or at the same time doing an injustice to 
the airlines. In other words, to give full recognition to the airlines’ 
position and destroy the maritime industry’s position is equally ob- 
jectionable. 

So that I am hopeful that we can work out some kind of a situation 
that will prove helpful, without destroying the purpose of this particu- 
lar legislation and its objectives, which seem to me desirable. 

Mr. Hrsevron. Mr. Chairman. 

The CHarrman. Mr. Heselton. 

Mr. Hesevton. May I ask a question merely by way of trying to find 
out, or getting your comment on this thought. As I understand it, 
the administration has taken no position on this particular bill. As I 
understand one reason, perhaps, why it has not taken any position is 
that it is in the process of urging upon the Congress a Federal em 
ployees’ pay, or classification bill, which involves what you have re 
ferred to as a standard of overtime payment. 

In the second place, I agree with the chairman that the maritime 
people have put up a very good case in terms of their immediate needs. 
However, if the committee sees fit to accept your recommendation and 
Mr. Scott’s recommendation’ too, in part, at least, with regard to the 
plan—in the long run—and I am ig with your point that this 
is a public service and that in principle it may be wrong to even permit 
private concerns to pay for those services, although paid by the Gov- 
ernment; but when you point out, as you did in your statement some 
of these instances, particularly what you have with regard to these 
overtime payments, or rates that have been paid for overtime, that cer- 
tainly points up something that I think should be taken into considera- 
tion; and then on top of that you point out that the Senate has already 
passed, and I understand unanimously, legislation in this field which 
includes provisions for standard pay, I am beginning to wonder 
whether there is not something entirely wrong about this system as it 
exists and whether it would not be better to provide the 24-hour serv- 
ice so that you would have it and the public would be served, and you 
would not have this distorted picture that you have presented to us 
as to at least part of the Federal employees and what they receive as 
overtime compensation, in contrast to what the great bulk of them 
receive. 
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That probably does not require any comment. 1 think it poses a 
real question. 

Mr. Treron. I would like to comment on your statement, and Chair- 
man Wolverton’s. 

First, we as carriers certainly are sympathetic with the steamship 
companies’ position and their problems, because while we do not have 
precisely the same problem in this area, we have similar problems in 
other places. 

We think it is important, and of great importance to take care of 
their difficulties. We are sorry that we are in here opposing this par- 
ticular solution of their difficulties. 

And our amendment, that we have undertaken to submit, will make 
an effort to meet their problem and meet ours too. 

In thinking about it prior to the hearing, we considered the placing 
of the airlines in the same position that Mr. Scott has requested placing 
the bus companies in, in a position where they did not have to pay this 
overtime, and that the shipping companies who find it so valuable 
would pay for it. 

That, probably the shipping companies are prepared to do. 

Now, that solution is before the committee a further solution that I 
think has some support in legislation already written is the permission 
of payment of overtime and I am not thoroughly familiar with that, 
but would be glad to submit a memorandum on it to the committee, if 
the committee thinks it would be useful; but basically, I think that 
your tentative interpretation, Mr. Heselton, is the sound one. The 
24-hour duty should be provided. And, I would feel sure that the 
overtime that would be required if 24-hour duty were set up with 
regular tours of duty would not be nearly as substantial as the figure 
I just stated, for example, with respect to immigration and the figures 
are similar with respect to customs, because there is no pressure on 
the Government agencies to reduce overtime, because the carriers are 
paying the overtime. 

So that there is no real pressure on the Government agencies to 
exercise their ingenuity in preventing overtime, since it is not money 
out of the Government's pocket. It is coming out of the carriers. 

So there is administrative methods by which this could be solved. 

Mr. Hesetron. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Hesevron. As long as my good and able chairman has seen fit 

drag me in on the subsidy, I would like to comment that the 
cases you cite lead me to believe that inevitably the payment to the 
airlines, or subsidy must contain some element of compensation for 
that overtime and that it costs the carriers more than they can get 
in return. So I think in some way there is an additional cost to the 
Government. 

Mr. Tieron. That is right. 

Mr. Hare. Mr. Chairman. 

The Cuarrmman. Mr. Hale. 

Mr. Hare. I want to ask if in places like Idlewild and Miami, 
for example, do you actually have 24-hour service from customs, 
immigration, and quar: antine ? 

Mr. Tieron. Let me ask Mr. Paul Reiber, the assistant general 
counsel of the Air Transport Association to answer that. 
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Mr. Reiser. Mr. Hale, at Miami there is 24-hour service provided 
by customs, immigration, and Public Health Service. At Idlewild 
the Immigration Service provides 24-hour service; the Public Health 
provides 24-hour service, but customs provides only 16-hour service. 
‘The last 8 hours we have to pay overtime rates for. 

Mr. Hatz. Well, what do you do at Idlewild if a plane gets in when 
the customs people are not giving service ¢ 

Mr. Rereer. We have to ask them to come and pay for rates specified 
in this legislation. 

Mr. Hate. In other words, you hire them and pay overtime; is that 
right ¢ 

Mr. Rerper. Yes, sir. 

Mr. Hate. And the airline pays the overtime, not the passengers ? 

Mr. Rerper. The airline pays it. 

Mr. Heseiron. Will the gentleman yield for one question at that 
point ? 

Mr. Hatz. Yes, I will yield. 

Mr. Heserron. What is the situation on the west coast ? 

Mr. Retser. With reference to the tours of duty, Mr. Heselton ? 

Mr. Hesevron. Yes.’ 

Mr. Rerser. I cannot speak for each of the ports. I believe Miami 
is the only port where we get 24-hour service from customs. The 
Immigration Service provides inspection whenever we arrive on 
schedule or within an hour of schedule, and the Public Health Service 
provides 24-hour service. 

Mr. Hare. At Miami, you do not pay any overtime / 

Mr. Rermrr. During the week we do not, for customs service. 

Mr. Hate. You mean by that, on Sundays you do? 

Mr. Rerser. On Sundays and holidays we have to pay double time. 
The airline must pay that and it must be paid whether we come in 
during the business day or any other part of the day on Sundays and 
holidays. 

Mr. Hate. So far as you know, how many other places are there 
where the airlines get 24-hour service / 

Mr. Rereer. During the week ? 

Mr. Hate. Yes. 

Mr. Reteer. That is without paying the overtime rates? 

Mr. Hate. If you pay the overtime services for customs officers at 
Idlewild, there is no injustice to paying overtime for the Public 
Health people, is there ? 

Mr. Rerrr. Mr. Congressman, we feel that the rates are uncon- 
scionably high. 

Mr. Hate. I dare say they are. I am quite ready to believe that 
they are, but I think what the committee is interested in is in seeing 
that these services are made available on a 24-hour basis and on a 
rate fair to the people who perform the services, but not extortionate 
from the standpoint of the carrier, whether it be by air, bus, or sea. 
Your testimony certainly gives us something to think about. 

Mr. Tretron. To add to Mr. Reiber’s answer, Mr. Hale, our feeling 
is that there is a discrimination now against the Public Health in- 
spectors. We object to adopting, however, a system which is unsound 
in order to remove the diserimination. 
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Mr. Hare. You do not wish, in order to remove the discrimination, 
to extend the extortionate practice into fields in which it does not now 
prevail ¢ 

Mr. Tirron. That is it exactly. 

Mr. Hare. What you want to do is to drive the extortion out all 
around and have no discriminatory situation 

Mr. Treron. That is exactly right. 

The Cuarrman. Have you finished / 

Mr. Hare. Yes. 

The Carman. I have in mind that this whole setup could prob- 
ably be removed, if this committee had jurisdiction over the entire 
subject matter. And I would feel inclined to assume that task. Un- 
fortunately we do not have full jurisdiction. It is a sort of a piece- 
meal jurisdiction. And it is brought to our attention that an in- 
justice is existing at the present time that should be corrected and I 
think there is a general disposition on the part of the committee who 
have heard the testimony today to accede to that request. 

On the other hand, there is now brought to our attention another 
situation that seems equally disturbing. The difficulty arises as to 
the method that should be pursued by the committee to solve the diff 
culty. If we should assume that nothing should be done in this par 
ticular matter, because of something that should be done in some other 
matter, then we fail to do the part that is within our jurisdiction, 
Certainly we do not want todo that. 

Now, so that my mind will be a bit clearer than it is, I would like 
toask you a few questions. 

At the present time, do the airlines pay this extra charge for quar- 
antine service that this bill now provides for the shipping industry ? 

Mr. Tipron. We do not pay for the Public Health quarantine 
service. 

The Cuarrman. Allright. Do I understand then that 24-hour serv- 
ice is given to the airlines on the question of health ? 

Mr. Trrron. That is right. 

The CuHarrman. Is 24-hour service given on the question of 
Immigration ? 

Mr. Tipton. It is given in some places, but not all. I will ask Mr. 
Reiber to give that answer more in detail if you would like, but in 
general I think I am correct. Would you care to explain that? 

Mr. Rerser. Whenever we arrive on schedule or within an hour of 
schedule, the Immigration Service has a tour of duty to serve that 
schedule. If we want service outside of a tour of duty, we must re- 
quest it and we need that service only if we are not operating on sched- 
ule, but then it is also provided, Mr. Chairman. 

The CuarrMan. Then you pay for it? 

Mr. Reiser. We pay for it if we are an hour or more off our schedule. 

The Cuarrman. What do you do with reference to the customs 
service ? 

Mr. Reimer. The Customs Service establishes tours of duty and if 
we are arrive within those tours of duty on week days, we pay no 
overtime. If we come outside of those tours of duty on weekdays we 
must pay overtime for those inspections. On Sundays and holidays 
we must pay double time regardless of the hours of our arrival. 

The CHairman. Were the figures you gave, Mr. Tipton, based on 
this double-time charge ? 
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Mr. Tirron. For the most part they were, embracing examples of 
Sunday work. There are a few in there which include overtime out- 
side of Sundays, but primarily it is Sunday work. 

The Cuairman. In what way do you contemplate that offering an 
amendment to this bill, or are you in a position to offer an amendment / 

Mr. Tipron. As you were talking there, it occurred to me that you 
might amend the bill in this fashion to take care of the airline situa 
tion particularly in view of the fact that this committee does not 
have jurisdiction over the entire field. 

The CHarrMan. Yes. 

Mr. Tirron. This amendment would leave the airlines right where 
they are now and give the shipping companies the service “that they 
have requested. The provision pee at the top of page 4 would 
read as follows—and this includes Mr. Scott’s amendment as well: 

Provided, That no charges shall be made for services performed in connection 
with the inspection at designated ports of entry, of passengers arriving by 
international highway, international ferries, bridges, or tunnels, or by aircraft, 
railroad trains, or vessels on the Great Lakes and connecting waterways. 

Following that back through on line 3 insert “highways” after 
international, in accordance with Mr. Scott’s suggestion. In line 4, 
strike out the first two “or’s.” On line 5, insert a period after “water 
ways,” and strike out the remainder of the proviso. 

The Cuatrman. Now, what would that accomplish ? 

Mr. Tieton. I beg your pardon. 

The Cuarman. What would that accomplish in addition to what 
this present proviso does ? 

Mr. Tirron. It would exempt the buses from the payment of this 
overtime as suggested by Mr. Scott: it would exempt the airlines 
and railroads and vessels on the Great Lakes and connecting water 
ways whether they operate on regular schedules or not. 

The Cuarrman. What difference does that make; that is what I 
want to know. 

Mr. Treron. The difference is, it means that this overtime assess 
ment would not be paid by these other forms of transportation even 
though they do not operate on regular schedules. 

Now, the vessels, about which testimony was given this morning, 
would get the services and would reimburse the Government for the 
overtime, since they have expressed their willingness to do so and 
have testified that it would be money-saving to them. 

The Cuatrman. Of course, it naturally occurs to me that for them 
to pay and others to be exempt, as this provision would provide, espe- 
cially with the amendment, strikes a note of unfairness, that there 
should be a distinction. Yet on the other hand, recognizing that 
there should be an overall revision of this law and that it pertains 
to the health, as well as customs and immigration, it would seem to 
me that maybe for the time being, particularly in view of the fact 
that the shipping industry is willing to assume the obligation it 
might be well to give them what they are asking for, even though 
there may be a sense of injustice in doing so, because it will relieve 
them immediately of a situation where they are bearing a far greater 
loss, and then leave it to the future, through whatever agency of 
Government is the proper one, to make a full and complete revision 
of our policy with respect to these three services. 
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Mr. ‘Tirron. That is precisely my thought in making a recom- 
mendation for a change of that sort, because of the fact that the 
ships do not want to wait, because of the need for an overall over- 
haul which unfortunately this committee cannot give. 

The CHarrman. Are there any further questions of Mr. Tipton? 

That is all, Mr. Tipton. 

Mr. Treron. Thank you, sir. 

The Cuarmman. We will appreciate having your amendment sub- 
mitted so it can be made a part of the record. 

Mr. Tieton. We will write it up promptly and submit it as a part 
of the record, Mr. Chairman. 

(The amendments requested were submitted in the following 
form :) 

AMENDMENTS TO H. R. 6253 


On page 2, line 1, strike out the word “conveyances” and insert in lieu thereof 
the word “vessels” and strike out “land,”. 

On page 2, line 2, strike out “, or air”. 

On page 3, line 3, strike out the word “conveyance” and insert in lieu thereof 
the word “vessel”. 

On page 4, line 2, strike out beginning with the words “inspection at” down 
through and including line 6, and insert in lieu thereof: “inspection of persons 
arriving by aircraft, vessels operating between Canada and the United States, 
or vessels on the Great Lakes and connecting waterways and of such conveyances.” 

( (After conferences, the following amendments were agreed to and 
adopted by the committee :) 

Page 1, line 4, strike out “of 1946”. 

Page 2, line 19, strike out “bill” and insert “subsection”. 

Page 2, line 21, strike out ‘for’ and insert “or”. 

Page 3, line 4, strike out “prescribed” and insert “described”. 

Page 4, line 2, strike out beginning with the word “at” down through the word 
“schedules” in line 6, and insert the following: “of (1) persons arriving by inter- 
national highways, ferries, bridges, or tunnels, or the conveyances in which they 
arrive, or (2) persons arriving by aircraft or railroad trains, the operations of 
which are covered by published schedules, or the aircraft or trains in which they 
arrive, or (3) persons arriving by vessels operated between Canadian ports and 
ports on Puget Sound or operated on the Great Lakes and connecting waterways, 
the operations of which are covered by published schedules, or the vessels in 
which they arrive”. 

The Cuarrman. Now, we have come to a point where I would like 
to have a statement of the will of those who wish to be heard or recog- 
nized. 

The House is now in session, or there is a joint session of Congress. 

I think it would be appropriate if these others whose names I have 
here and desire to be heard will indicate their desire. It will be neces- 
sary for them to be heard for the committee, or such of them as we 
can get together in attendance to be here at 2 o’clock. How many who 
are present would like to be heard ? 

Mr. Berrer. Mr. Chairman, my name is Alfred F. Beiter. 

The Cuarrman. Mr. Beiter is a former Member of Congress. 

Mr. Berrer. Of Buffalo, N. Y. 

The CHamman. A very distinguished Member and one we are 
pleased to welcome here today. 

Mr. Murpuy. Mr. Chairman, my name is John J. Murphy. I am 
president of the United States Custums Inspectors Association, room 


125, Customhouse, New York, N. Y. 
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The CHarrMAN. You wish to be heard ? 

Mr. Murruy. If you please, and 2 o’clock will be very convenient 
for me. : 

Mr. Martin. Mr. Chairman, my name is Leonard J. Martin, na- 
tional secretary, United States Immigration and Naturalization Of- 
ficers Association, and 2 o’clock will be very satisfactory. 

The Cuarrman. What is your name again ? 

Mr. Martin. Leonard J. Martin, United States Immigration and 
Naturalization Officers Association. 

The Cuarrman. I do not think I have your name. I will see if 
the clerk has it. 

Mr. Bossemeyer. Mr. Chairman, my name is James L. Bossemeyer, 
executive vice president, National Association of Travel Organiza- 
tions. My testimony is very closely allied to that of Mr. Scott and 
Mr. Reiber and Mr. Tipton. I would like to be heard. 

Mr. Dickson. Mr. Chairman, my name is Ralph Dickson. IT havea 
short statement. 

The Cuarrman. I beg your pardon. 

Mr. Dickson. I have a very short statement and if the committee 
ineets this afternoon to hear the other gentlemen I will be happy to 
have an opportunity to present it at that time. 

The Cratrrman. That completes the list of those who wish to be 
heard this afternoon. 

Mr. Harvey. Mr. Chairman, my name is Lloyd L. Harvey, manager, 
Port of New York Authority, 1001 Connecticut Avenue Northwest, 
Washington, D. C. I just have a brief oral statement to present, be- 
cause Congressman Rooney has already presented our objectives, as 
stated by Mr. Tobin’s letter. 

The Cuarrman. Now, I have not heard from the United States Im- 
migration and Naturalization Officers Association. 

Mr. Martin. That is my association. 

The Crarrman. Very well. Mr. Scott has testified. I think that 
completes the list then. We will try to go ahead promptly at 2 o’clock 
and I hope that other members of the committee will be here. If not, 
the chairman is always here. 

We will now stand in recess until 2 o’clock. 

(Thereupon, at 12:45 p. m., the committee took a recess until 2 
p.m. of the same day.) 


AFTER RECESS 


The CuHarrman. The committee will come to order, please. 

Mr. Beiter, we will hear you at this time if you are prepared—A|fred 
F. Beiter, former Member of Congress, national president, National 
Customs Service Association. 


STATEMENT OF ALFRED F. BEITER, PRESIDENT, NATIONAL 
CUSTOMS SERVICE ASSOCIATION, CHEVY CHASE, MD. 


Mr. Berrer. Mr. Chairman and members of the committee, my name 
is Alfred F. Beiter, president of the National Customs Service Asso- 
ciation. I represent approximately 6,000 employees of the customs 
service, 

The members of the National Customs Service Association are offi- 
cers and employees of the Customs Bureau who work at ports of entry 
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throughout the United States. H. R. 6253 and H. R. 6346 are a step in 
the right direction in that they will, for the first time, make payment 
of such premium rates mandatory for inspectional employees of the 
foreign quarantine division of the Public Health Service. 

It has long been recognized that the circumstances peculiar to the 
work performed by inspectional groups justify the rates provided by 
the existing special statutes. Basically, this is because services re- 
quired of an employee who remains at his desk occasionally for an 
additional hour and who almost never works on weekends or holidays 
are not comparable with the demands for services made on inspectional 
employees who are frequently called back during any hour of the night 
and in all kinds of weather and who are usu: ally required to be on duty 
on Sundays and holidays. 

The distinction was recognized in the analysis of a proposed bill 
on premium rates drafted by the Interdepartmental Committee and 
released in 1949. The analysis was prepared after comprehensive 
study of the work performed by inspectional groups by members of 
the committee who were representatives of all of the bureaus and 
agencies directly concerned with the subject. 

These were the following : 

Department of Commerce, Civil Aeronautics Administration ; 
Treasury Department, Bureau of Customs, and United States Coast 
Guard; Department of Justice, Immigration and Naturalization 
Service; Department of Agriculture, Bureau of Entomology and 
Plant Quarantine and Bureau of Animal Industry; Federal Security 
Agency, Public Health Service; Federal Communication Commis- 
sion; Bureau of the Budget; and the Civil Service Commission. 

The Interdepartmental Committee concluded with respect to the 
existing rates applicable to customs and immigration inspectional 
services, as follows: 


The Interdepartmental Committee gave very serious consideration to the pos- 
sibility of solving the existing problem by bringing within the coverage of the 
Federal Employees Pay Act those inspectional groups now paid under special 
statutes for their overtime services. This would have the obvious advantages 
of assuring uniformity among the groups concerned, placing their overtime 
pay on the same basis as other groups of Federal employees and administrative 
simplicity. 

After careful study, however, the committee concluded that existing provisions 
of the Federal Employees Pay Act would not provide a fair basis of compensation 
for irregular and unscheduled overtime services at unusual hours, and that 
bringing them under its provisions would be unfair to the inspectional employees 
concerned. 

Overtime-pay provisions of the Federal Employees Pay Act, developed during 
the war, are designed primarily to provide compensation for overtime service 
in extension of the ordinary workday or workweek of the employee. In peace- 
time, they constitute a deterrent to the ordering of such overtime duty by the 
agencies. They are not designed to provide remuneration for the onerous bur- 
den imposed on employees who are frequently called upon to provide unscheduled 
and irregular overtime services at odd hours, according to carrier movements 
which the Government does not control. 


The special considerations, which are pertinent to the status of 
inspectional work and which were detailed by the interdepartmental 
committee in 1949, continue to be controlling factors. These make 
the extension of existing benefits to all inspectional groups both ap- 
propriate and desirable as a matter of policy. 

Under the existing statutory provisions, which are applicable to 
customs inspectional services, airlines and railroads, as w By as vessels, 
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ure required to reimburse the United States for special services which 
they request and receive in connection with arrival outside established 
hours of business at the several ports of entry. Both the associated 
airlines and railroads have in recent years made concerted efforts to 
reduce the statutory rates prescribed by the customs laws for such 
services. 

Following this line, the two groups of associated carriers have ap- 
peared before practically every committee of this Congress which 
has thus far considered any aspect of pay or working conditions for 
Federal employees and have urged that they be exempted from reim- 
bursing the Government at the existing rates fixed by the customs 
extra-pay laws. 

The statements of the airlines and railroads to this committee are 
on the same order. In opposing the premium rates proposed for 
quarantine inspectors by the pending bills, they take the position 
that such rates, as applied to comparable customs services under the 
existing system, are too high. They go so far as to assert that the 
customs charges computed on these rates are “exorbitant,” citing 
purported examples. ! 

Since both the conclusion urged by the carriers and the examples 
they give in support of it are so inaccurate as to be entirely misleading, 
the National Customs Service Association feels compelled to set the 
record straight on the matter. 

1. Facts show a drastic cut in customs reimbursable overtime pay- 
ments in past 2 years. 

Year 1953, compared with 1952: A current check of seven of the 
ports which, combined, do the major part of all customs business in 
this country shows that there was a decrease of from 8 percent to 27 
percent in reimbursable overtime paid at such ports during fiscal year 
1953 (ending July 1, 1953) as compared with fiscal year 1952. 

Mr. Heseitton. Would you repeat those percentages, please ? 

Mr. Berrer. A decrease of from 8 percent to 27 percent in reimburs- 
able overtime. 

Mr. Hesevton. You say a decrease ? 

Mr. Berrer. Decrease in 1953 over 1952. 

At the same time, there was an increase in business ranging from 4 
percent to 14 percent at the respective ports in 1953. 

For example, at the port of Brownsville, Tex., where traffic by rail, 
air, and vessel is handled, reimbursable overtime amounted to $38,500 
in 1952 and $27,067 in 1953, a drop of 27 percent, whereas volumes of 
business at the port increased about 8 percent in 1953. Similarly, at 
the port of Buffalo, reimbursable overtime dropped 23 percent in 1953 
(from $89,000 to $67,675) while overall volume of business increased 
over 14 percent in 1953. 

At the port of Seattle, overtime payments dropped 8 percent and 
business increased 6 percent; and at the port of Detroit overtime 
dropped 4 percent and business increased 10 percent. Most significant 
of all, in 1953 at the port of New York reimbursable overtime dropped 
11 percent from 1952, while net volume of business rose at least 4 
percent. 

The average overtime earnings of individual customs inspectors at 
the ports in question was about $1,800 in 1952. In 1953 it dropped 13 
percent, to $1,570. 
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First 3 months of 1954, compared with same period, 1953: Adminis- 
trative instructions modifying preexisting rules on customs inspection 
and supervision were promulgated in Treasury Regulation X-27, ef- 
fective July 15, 1953. Since then, reimbursable overtime payments 
have been drastically reduced from what they were in the preceding 
year. This is seen from the experience during the first 3 months of 
1954 at several ports, picked at random. 

At the port of seattle the total amount paid in reimbursable over- 
time for extra services in January, February, and March, 1954, dropped 
45 percent under the amount paid for the same months in 1953. 

The same comparison for New York shows a 14-percent drop and for 
Boston a 35-percent drop. At three other ports (Tampa, Baltimore, 
and San Francisco) the difference between 1953 and 1954 ranges from 
6 percent to 17 percent lower in 1954. 

The detailed figures on this are as follows: 


Total reimbursable overtime paid for January, February, March, 1953 and 1954 
Customs port 1953 1954 | Percentage 








| change 
decane | 
dnicincininisinatatian el cgsttitichalass |- 
Baltimor« $155, 079.84 | $136, 972. 40 | —12.0 
Bostor | 43, 260. 00 28, 670. 38 | —35.0 
New York ! 188, 00 | —14.0 
San Francisco 48, 973.00 | —6.0 
Seattle 15, 000. 00 | ~45.0 
Tampa 11, 754. 83 | —17.0 
2 ee 

A verage Sree elk eal dis Gee su wicins cece ine ian ta hi ec donde aie oan amas a 21.5 
! Comparison limited to months of January and February, since dock strike in March 1954 reduced 


earnings abnormally. 


It is probable that the figures for the first 3 months of 1954 will hold 
true for the other three quarters of the fiscal year 1954, in which case 
it is indicated that average overtime earnings by individual men in 
1954, compared with 1953, will have dropped more than another 21 
percent to about $1,400, making a total cut of 34 percent in average 
overtime earnings by customs officers during the past 2 years. And 
this drop in the amount paid for reimbursable overtime has occurred, 
notwithstanding the same or greater volume of business and higher 
hourly rates by reason of upgrading of jobs. 

2. Preexamination at Toronto: An example of how the present ad- 
ministration of Customs is predominantly for the convenience of the 
carriers—and at small cost to them. 

It is manifest from the way the customs service is administered 
throughout the country that the convenience of the carriers is over- 
whelmingly served under existing practice. Moreover, this is at a 
comparatively small cost to the carriers themselves for what are in fact 
extensive special benefits to them. And such benefits are not, in any 
sense, required to further the public interest in enforcing the customs 
laws. The public interest would be equally well served by a system 
which had less concern for the special interest of the carriers. 

The situation at Toronto, Ontario, provides a telling illustration of 
this. For many years, the United States has had inspectors stationed 
at Toronto, Ontario, for the purpose of examining baggage of pas- 
sengers prior to their departure by rail for this country. This force 
consisted of four men. 
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On January 14, 1953, there was instituted at Malton Airport, 
Toronto, the preexamination of scheduled aircraft of one American 
airline destined for the ports of Buffalo and New York. With this 
service, the personnel at Toronto was increased to six men. Services 
of these 6 men are divided between the airport for planes of the 1 
airline and the Union Station for train passenger baggage inspection. 
These services in preexamination at Toronto cost the United States a 
total of $39,950 a vear in salaries. 

Two men are assigned daily to the airport at which services are 
provided from 8:15 a. m. to 10 p. m., Monday through Saturday. 
This accounts for 224 men weekly at a cost of $12,288 annually for 
salaries. The foreign service living allowances paid these men adds 
about $3,516 annus ally to the cost, making the total $15,804. 

All this is in connection with the operation of one United States 
airline only. By this preexamination it is given a competitive advan- 
tage over Trans- Canada Air Lines which also flies Toronto to New 
York. No saving was made by the customs service at Buffalo or New 
York by inaugurating this practice. Existing regular staffs would 
have continued to handle such traffic at those destinations. 

On Sundays and holidays, when the airline flies a curtailed schedule, 
services are rendered from 10:15 a. m. to 11:15 a. m., and from 3:15 
p.m. to 9:30 p.m. In connection with these services the airline paid 
$3,129 in reimbursement of overtime compensation during 1953. 
Passengers carried from Toronto during 1953 on these preexamined 
flights numbered 45,206. 

The preexamination of rail passengers’ baggage at the Union Sta 
tion, Toronto, is performed Monday throus a Saturday 7 a. m. to 
10 p.m. and on 13 Sundays and holidays during the summer months. 
The rail service re ndered at Toronto accounts for the balance of 
$24,146 which is expended for salaries and living allowances of men 
stationed at ‘Toronto. 

The total reimbursable overtime paid to the 6 officers at Toronto 
who shared the responsibility for providing services on Sundays and 
holidays to 1 airline the year round, and to the railroads in the sum 
mer months, was about $4,200 in 1953. This made the reimbursed 
overtime earnings of the 6 officers in that year approximately $700 
each. 

All of the services in preexamination of passengers in the par 
ticular situation just described are for the special convenience and 
benefit of the carriers. Obviously, enforcement of the customs laws 
in the interest of the general public would be as readily accomplished, 
at substantially less cost to the United States, if the carriers were 
not so accommodated. 

The overtime benefits provided by the customs laws are com- 
varable with, and in many instances less than, like benefits provided 
yy contract and paid by carriers to their own employees for com 
pa rable services. 

Stated summarily, the rates prescribed by customs laws for extra 
services at night and on Sundays and holidays result in payment 
qeteraity of what is about double time, with a guaranty of pay for 

hours on Sund: LVS and holidays. In ap p ylieat tion of the stati ivory 
premium rates to particular periods of extra duty, the Sunday and 
holiday guaranty can operate to allow many times the regular rate 
for short periods of active duty, if such periods are arbitrarily sepa 
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rated from longer periods of remaining at the post of duty available 
for active work. 

At the other extreme, the daily overtime rate can operate to allow 
only slightly more than straight time when periods of daily overtime 
continue for more than 10 hours. Both illustrations represent ex- 
tremes. In actual practice, the long night shift occurs with far greater 
regularity than a short period of “Sunday or holiday duty. 

The argument advanced by the airlines that the rates they actually 
E ay are exorbitant is predicated on a few examples which are actually 
\ighly distorted on the facts in order to make the point. In certain 
instances, for example, the airlines assert that customs employees were 
paid overtime at the rate of $2 per minute when their regular rate 
of pay is about $2.50 an hour. This would be 48 times the regular 
rate. 

Even so, the same kind of charges could occur, assuming the same 
kind of absurd distortion of facts, within the ranks of the airline 
employees and in accordance with their union agreements. For ex- 
ample, we refer to the existing agreement between one of the m: jor 
airlines and Transport Workers of America, International CIO, cov- 
ering airline mechanic, plant maintenance, fleet service, and ground 
service employees at 23 of the largest airports in the country. This 
agreement became effective February 20, 1954, and has no termina- 
tion date. 

The agreement provides for premium rates which, applied to given 
periods ‘of overtime duty, substantially exceed those fixed by the 
customs laws. 

Article 6 of the agreement in question covers the manner in which 
daily and weekly overtime is to be performed and paid. Overtime 
rates of time and one-half and double time are provided. For all daily 
overtime over 4 hours, double time is paid as long as the stint con- 
tinues (subsection (f)). If the aparece continues to work as much 
as 40 minutes into the last 8 hours before his next regular shift, that 
is, works over an aggregate period of 16 hours and 40 minutes, includ- 
ing his regular 8-hour tour of duty, he gets time and one-half for 
the regular shift (subsection (g)). This is equivalent to paying 214 
times the regular rate for overtime in excess of 4 hours, when 8 or 
more hours of overtime are performed in any 24-hour period. 

An employee working 2 or more hours of overtime is granted a 
meal allowance of $1 in additi ion to his premium pay (subsection (1)). 
The amount of shift differentials of from 7 cents to 15 cents an hour 
is included in computing overtime (article 5 (b) ). 

In article 6 (b) on weekly overtime, the caihate is guaranteed 
a minimum of 8 hours work at overtime rates of time and one-half 
or double time when he is required to work on scheduled days off; 
and subsection (b) (5) provides that time paid, but not worked, on 
a holiday shall be considered as time worked for purposes of com- 
puting overtime. Article 7 deals with holidays. It provides double 
time for holidays with a guaranty of 8 hours at the holiday rate. 

Adopting the airlines’ technique in handling the facts we can con- 
clude that an airline employee under this contract could report for 
work on a holiday or scheduled day off, remain at the port of duty 
avilable for work but not actively engaged for several hours, actually 
work 1 overtime unit of 6 minutes, and be paid 2 days’ pay of 160 
times his regular hourly rate for the 6-minute period of active work. 
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Still following the airlines’ technique, if its employee’s regular hourly 
rate were $2.50, he received over $6.50 a minute for this short period 
of work on this scheduled day off. 

Of course, the conclusion is a gross misrepresentation of the facts 
but, theoretically, the situation could occur under the terms of the 
airline agreement. If an airline employee actually collected over- 
time at the rate of 160 times his regular hourly rate, we are convinced 
that it would be permitted to happen only once. Such an incident 
would not be the fault of the contract or a reason to condemn the 
premium pay rates fixed by it. It would be a matter of proper 
administration of the contract. 

The same is true of the customs overtime laws. The exaggerated 
examples stated by the airlines, purporting to depict customs prac- 
tices, are as fictitious as the example just discussed. The truth is that, 
when a genuine instance of excessive customs charges comes to light, 
steps are taken by the customs service to see that it is not repeated— 
provided, of course, the cause is one over which the service has control 
and does not lie with the carrier itself. 

Mr. Hate. The gentleman said that the statements in the airline 
testimony were fictitious? Did I hear correctly ¢ 

Mr. Berrer. That is correct. 

Mr. Hate. Does the gentleman mean by that that it just is not so? 

Mr. Brerrer. That is correct. I can point out several examples that 
were cited in the testimony presented this morning. For instance, and 
I quote from his own testimony, the witness’ testimony this morning: 

In the calendar year 1953 1 airline at 1 airport paid $46,826 to the Bureau of 
Customs which was paid to 7 employees. If each inspector got an equal share 
he received almost $7,000. 

Mr. Hate. What is the gentleman reading from ? 

Mr. Berrer. I am reading from the testimony of the witness pre- 
sented this morning, Mr. Hale. 

Mr. Hate. Mr. Tipton’s statement ? 

Mr. Berrer. Mr. Tipton’s statement this morning. [Reading:] 

If his basic salary was $4,400 the overtime pay was more than his regular 
salary and his annual pay was over $11,000. 

That same statement was made, Mr. Hale, before the Senate com- 
mittee on 8S. 354 and S. 2665, which is known as the fringe benefits 
bill and also on the pay increase bill before the House Post Office and 
Civil Service Committee in the House of Representatives. We im- 
mediately contacted to ascertain the facts as they existed at San An- 
tonio, Tex., which is the place this has reference to. 

We found out that it is true that there are seven employees work- 
ing there and that those employees met with representatives of the 
airlines and recognized that this overtime payment was excessive. 
There is only 1 airline using that port, by the way, with 3 arriving 
in the daytime and 1 at night. The Federal Government pays for 
services to that airline $92,000 for the maintenance of that airport 
and other services rendered to that airline, $92,000 which the Federal 
Government pays to that 1 airline at that 1 airport. 

But our men went to the representatives of the company and said, 
“Here, if you will schedule your plane”—the law reads that we are 
to collect that here—‘if you will schedule your plane to arrive one- 
half hour earlier we will cut your overtime in two.” 

“No, no, we cannot change our schedule.” 

47747546 
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So the men said, “Well, all right, if you cannot change your sched- 
ule why not reduce the number of employees¢ Two men can take 
care of the service instead of four.” 

“No, we demand the services of four because we want to clear the 
planes and get out to make another connection.” 

So they are not cooperating to cut their own expenses down where 
they have an opportunity to do so. 

I have here a letter that I received only this morning. 


The inspecters know far in advance the hours of aircraft arrivals and hours 
of their duty. 


This is from an inspector at Redondo Beach, Calif. 


In rebuttal, in part, to the above misstatement made by attorneys for the air- 
lines requiring services of custom inspectors I submit the following. The two 
dates later mentioned typify the handling of inspectors at Los Angeles by Pan 
American World Airways and Cia Mexicana Aviacion. In each case I was in- 
volved. 

On April 11, 1954, I was on duty at Los Angeles International Airport. At 
12:21 p. m. an employee of PAWA handed me a request in writing for an addi- 
tional inspector. A call was immediately placed and Inspector E. L. King was 
reached at 12:23 p.m. The XAJOT (flight 584) arrived at scheduled—12 :50 
p.m. In this case the far in advance notice amounted to 27 minutes. Inspector 
King lives in Redondo Beach, Calif., 11 miles from Los Angeles International 
Airport. The written request was signed by A. Arenal, PAWA employee. 

An instance wherein PAWA and CMA are given service at a nominal rate per 
tains to the standby inspector over the weekend. This inspector is, for the con- 
venience of the airline, instructed on Friday that he is to stand by for a possible 
call at any hour on Saturday or Sunday. He is tied down at home within range 
of the telephone. No possibility of family plans whatever. Generally no call 
comes through. The airline is protected and the rate of pay for this 48-hour 
service is rather low. It is nil. 

On occasion the inspector who works late on Saturady night is asked for the 
name of an additional inspector. In such case the inspector is notified that 
he may be called out during the night. Consequently he foregoes an evening out 
to get some sleep. Invariably after the aforementioned “service” PAWA does 
not call the inspector agreed upon. When this occurs a household is aroused in 
the middle of the night. The inspector contacted in error quite often cannot work 
due to prior assignment. The established practice is to give PAWA the name 
of the inspector to be called—in writing—to little avail. It still happens to 
the effect that the inspectors are seldom allowed to forget that they are at the 
beck and call of the airlines 24 hoursa day. The pressure is there. 

An instance has occurred since I began to compose this letter. On April 18, 
1954, my assignment was to be on duty at Los Angeles International Airport at 
4:30 a. m. to take entry, etc., of flight 806 from the Far East via Honolulu, T. H. 
However, due to the weather at 11:15 p. m., I contacted PAWA operations by 
telephone. The aircraft in question had at that hour long been airborne. In 
response to my query as to the arrival time I was informed that the 806 would 
be on schedule. I arrived at the airport at 4:30 a. m. the following a. m. as 
assigned. As I entered the terminal I met Inspector Chapman. He was just 
leaving for Palmdale, Calif., 50 miles away where flight 806 was due to land. 
Inspector Chapman had been notified by PAWA of his assignment at 8:30 the 
previous evening. Two hours and forty-five minutes prior to my call for informa- 
tion. The plane arrived at 10:30 a.m. 

The issues involved in the incident of April 17—18, 1954 appear to be: 

1. Complete lack of concern by the airlines of cost of needless customs 
personnel. 

Had the carrier (PAWA) been concerned about the rate of overtime compen- 
sation some responsible person connected with the airline would have seen to it 


that at 11:15 p. m., April 17, 1954, my reporting time was changed from 4:30: 


a.m. to10a.m. Had I been so informed the saving in service of 1 linspector 
would have been 54% hours. Apparently the deterrent effect intended in the act 
of 1911 means little or nothing to the airlines. 

2. Indicates utter disregard and lack of tolerance by the airlines of the homelife 
and physical well-being of custom inspectors. 


———_- 
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In view of the fact that services of inspectors as presently required by the air- 
lines is so grossly mismanaged it would stagger the imagination to visualize the 
situation; expense to the Government, should service ever be furnished on any 
other basis. Should the services of custom inspectors ever be made available 
at any fraction of the present rates the subsequent misuse of and disregard for 
Government employees would be intolerable. 

Respectfully, 
CLYDE DENHAM, J! 

Now, by the way, there was on suggestion made this morning, Mr. 
Chairman, that they placed the men at the airport on a platoon sys- 
tem; that would cost, if they placed the men on a platoon system, that 
would cost the Government, ac eee to the interdepartment commit- 
tee that made that stu ly, if » Government wor ld require the ad 
ditional personnel, it ame cost the Government an additional 
$1,496,000, and that figure was the figure that was used in 1949. 

That figure would be increased by a little bit better than 10 percent 
now because of the upgrading of the inspectors and the pay increase 
that was allowed them, the last pay increase they received, of $330. So 
that when they are called out they are called out at their new rate of 
pay, and being placed in the platoon sy +. m you would have to increase 
that figure to the Federal Government by a little better than 10 per 
cent, and I stated that figure was $1,496,000 that it would cost to place 
another platoon system in the ports where we have just the two systems 
now. 

The Cuatrman. Any questions? 

I had an experience, Mr. Beiter. I had an article shipped from In- 
dia, and I would say it weighed less than 10 pounds. With the casing 
it was reputed to weigh 30. However, I paid the shipping from India 
to Baltimore which amounted to $15 and to get it from Baltimore to 
Washington from the time of the arrival of the ship it cost me $19.63, 
and I have never found out yet why that cost and who got it, but from 
what I hear today I begin to think that maybe there is a place where 
it did go where I could look to find out. 

The plane arrived at midnight on the wharf at Baltimore. 

Mr. Berrer. You see those packages are prorated on a cargo. 

The CuarrMan. They are what / 

Mr. Berrer. The cost of distributing that would be prorated. If 
the inspector was working unlading a cargo, that would be all pro 
rated, and certainly it would not amount to that much. 

The Cuamman. If my 30-pound package, or 10-pound, as you wish, 
pro rata share was $ $19.63, I wonder what the shipment would cost? 

Mr. Berrer. That is true. 

The CHairman. Of course maybe that did not go to customs offi- 
cials. I do not know where it went. I only know that it cost $15 to 
send the package from India all the way to Baltimore, Md., and then 
I get this higher charge of $19.63 as charges from the time it landed 
on the wharf until I got it in my possession. 

Mr. Berrer. Was that itemized, Mr. Chairman, that bill? I would 
like to look into it. 

The CHatrmMan. Maybe I will get somebody to look into it, I have 
not made up my mind. 

Mr. Berrer. It certainly was not the fault of the customs inspector 
if it was a Sunday assignment. The port of Baltimore if it was a 
weekday assignment, there is no overtime there. 
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The Cuarrman. Of course I assume that it was 83 cents, if I re- 
member correctly, for wharfage, I think they called it, and I think 
there was another charge of maybe $2 for conveying it by the Amer- 
ican Express from Baltimore here, but I could not find out why. 

Mr. Berrer. I would be very glad to look into it for you. | 

The Cuamman. These fantastic figures were given to us this morn- 
ing. I was wondering whether this was a further evidence of it. 

Mr. Berrer. One of the other witnesses testifying, Mr. Murphy, 
will explain some of those fantastic figures that were given and show 
that they were not accurate. 

The Cuarrman. Mr. Pelly? 

Mr. Petty. You have emphasized the fact that the call on the mem- 
bers of the customs service is irregular and unscheduled and at odd 
hours and that often a member of the service will give up an entire 
weekend for which he receives no call and no compensation / 

Mr. Berrer. That is correct. 

Mr. Pexiy. The question I have is, does the same explanation apply 
to members of the Quarantine Service ¢ 

Mr. Berrer. That is true. 

Mr. Pexiy. You mentioned in your testimony that in the port of 
Seattle there has been a drop in reimbursable expense for overtime of 
15 percent in the first 3 months of this year. Was that due to 
administration ¢ 

Mr. Berrer. That is right. After the debate on Senate 354 the 
administration issued regulations, not only because of the testimony 
presented there at that committee but because of budget cuts. So 
that regulations were issued, so to speak, to cut the corners. They 
were, instead of examining all the packages, they were examining 
only 25 percent. 

Instead of examining all mail packages that come in only 5 per- 
cent were being examined. 

Mr. Petuiy. I am sorry, Mr. Chairman, that there is nobody on the 
other side of the aisle to listen to this testimony. The fact that the 
present administration has put into effect certain changes which have 
resulted in a 45 percent reduction in the expense to the Government. 
I regret that this afternoon in committee there are just Republicans 
on this side to hear a little bit of the testimony as to what our admin- 
istration has done. 

Also I might ask as whether my appointment as collector of cus- 
toms has anything to do with that? 

Mr. Berrer. You have a very fine collector out there. I understand 
from the employees who have been associated with him that that is 
true, and he is doing everything he possibly can to cut the overhead. 
Not only that, but he is doing all that he possibly can to prevent smug- 
gling of narcotics into this country. A great many of his men he has 
assigned to special duty and special tasks of trying to prevent that. 
_ There is a bad situation on the west coast, and he is doing a splendid 
job from word that I get from our members out there on the west 
coast. 

Mr. Petr. I am very pleased to hear that. He was with me early 
last year as my secretary here in Washington and I think that it would 
be very interesting for him to hear your testimony as to the type of 
job he is doing. . ’ 


—— 
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I think Mr. Chairman, that is all the questions I have at this time 
except just to emphasize the fact that a discrimination exists between 
the three services who do comparable work and that regardless of 
the rights or the wrongs of the Saale of overtime the fact is that sub- 
ject should be handled in another committee. This is an unusual type 
of service which the men are called on to render and overtime is within 
the pattern of the maritime industry. 

Mr. Berrer. Yes. I think they are entitled to it being called on and 
asked to stand by. I have talked to some of the men and the ungodly 
hours that they are called upon to come out and render service and 
not be paid for it at all it does not seem that it could happen in this 
country. 

Mr. Petiy. Mr. Chairman, I think it is inevitable if you cut down 
the expense, as has been done in Seattle, Wash., 45 percent, whether 
to the Federal Government or the shipper, the expense has been re- 
duced by greater efficiency and economy on the part of this admin- 
istration. 

The Cuarrman. I am glad my article landed in Baltimore instead 
of Seattle, Wash. 

Mr. Heselton ? 

Mr. Hrserron. I regret that I had to attend another meeting and 
therefore did not hear all of your statement. I gather from what I 
did hear in your reply to Mr. Pelly’s question that you have sug- 
gested to the committee that the reason for a different way of handling 
overtime than the so-called standard overtime in Federal employment 
is because of the uniqueness of the services performed and the uncer- 
tainty as to when the man may be called upon to perform the duties. 

Now is it a fact as Mr. Tipton indicated that in this bill in contrast 
to the standard pay provisions payment would be made at rates 10 
times the basic rate for overtime? 

Mr. Brirer. No. In certain cases that were cited, for instance, at 
Tampa, Fla., where the man was supposed to have drawn $31.26 for 
21 minutes’ work, he failed to give you the entire picture there. That 
particular inspector was on call and on duty for 21 hours prior to 
the time of the arrival of that plane; that is, he was not right at the 
airport, but he was called to be at the airport a certain time. 

He gets out of bed and puts on his pants and just about that time 
the telephone would ring and say, “We don’t need your services; the 
plane is delayed.” Then would come along another call telling what 
time the plane would be in. Then say 2 o’clock in the morning the 
same thing would happen, get out of bed, get ready to go to the 
airport, and another call would come in. There was exactly 21 hours 
consumed—that is, the fellow’s time was lost prior to the time he 
actually performed the work, and for that 21 hours he did receive the 
$31.26, whatever it was. 

Mr. Heseiton. My question was addressed more to the general 
proposition of how many times more than the standard overtime is 
involved in this bill. 

Mr. Betrrer. On Sundays the man draws 2 days’ pay for work per- 
formed, and when he is called out on a job that is for an 8-hour period. 
Now if there are half a dozen planes coming in within that period 
that is pro rated. If only 1 plane comes in naturally it is going to be 
much higher, but he gets 2 days’ pay; that is all he gets for Sunday, 
double time. 
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It is just the same as most private industries pay for overtime work 
or the airlines themselves pay their own employees. 

Mr. Heseiron. Do I understand correctly then that your ea ene 
tation of the bill is that the overtime pay would be 2 in contrast to 114 

Mr. Berrer. On Sunday. 

Mr. Hesrevron. On Sundays and holidays ? 

Mr. Berrer. On Sundays and holidays. 

Mr. Hrserron. You mentioned a figure of the so-called platoon 
system. I would think, I may be wrong about this, but I would think 
that the customs inspectors themselves would prefer to have that sort 
of setup rather than the picture you have drawn for us here with 
regard to the inability to make plans and all that sort of thing. 

Now, in contrast to the figure that some group 

Mr. Brrrer. Interdepartmental Committee on Overtime. 

Mr. Hesevron. Th: at is around $1,490,000 ? 

Mr. Berrer. Yes. 

Mr. Hesevron. And you said that probably would have to be 
increased by 10 percent ? 

Mr. Berrer. 10 percent. 

Mr. Hrsevron. Now have you any comparable figures showing how 
much the existing overtime would cost the Government? Is it reim- 
bursable ? 

Mr. Berrer. Reimbursable and does not cost. the Government any- 
thing. 

Mr. Hesevron. All of it? 

Mr. Berrer. It is not all reimbursable. On the unscheduled and on 
Sundays and holidays those are reimbursable, but it is my understand- 
ing that overtime performed — 

Mr. Murrny. At the bridges and tunnels there is an exception. 

Mr. O’Hara. Would vou identify yourself ? 

Mr. Murrny. John J. Murphy, president of the United States Cus- 
toms Inspectors Association. 

There is an exception at the land boundaries where bridges and tun- 
nels are nonreimbursable for aircraft and vehicles traveling on regular 
schedules. The Government is not reimbursed under those conditions. 
That applies to immigration also. Their regulations provide that if 
the aircraft arrives within 1 hour of the scheduled time it is nonreim- 
bursable. 

Mr. Heseuron. Now we have no figure available as to what it costs 
the Federal Government on nonreimbursable only. 

Mr. Murpny. Not that I know, sir. The figures are available, but 
we do not have them. 

Mr. Heseiron. Do you have any estimate ? 

Mr. Berrer. I can get that for you and insert it in the record. 

Mr. Heseton. What I am getting at, is it anywhere, the figure you 
have given us? 

Mr. Berrer. I think it is somewhat less. 

Mr. Hesexron. In your opinion would the men in the service prefer 
to have this current situation or would they prefer the platoon system ? 

Mr. Berrer. They, of course, prefer the 1911 act. 

Mr. Heseiron. Prefer what ? 

Mr. Berrer. They prefer the act they are operating under, the 1911 
act. Is that the question you asked? Do they prefer the 1911 act or do 
they prefer the platoon system? Is that what you had in mind? 
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Mr. Hesevron. Yes. 

Mr. Berrer. I would think they would prefer the 1911 act. 

Mr. Hesevron. In spite of the inconvenience involved with regard to 
them ? 

Mr. Berrer. Yes. 

Mr. Hesevron. Mr. Tipton gave testimony this morning with regard 
tothe San Antonio situation, 

Mr. Berrer. San Antonio, Tex., Mr. Heselton, and I referred to it in 
my testimony. 

Mr. Hersevron. He said the customs inspectors at San Antonio 
under the rates proposed would make as much as the people at 
New York City. Do you agree with that / 

Mr. Berrer. Our men at San Antonio are desirous of being trans- 
ferred there. They do not want overtime. They prefer to work on 
the regular schedule, and they have had meetings with the airlines. 
They had meetiiigs with the airlines and asked them to ch: ange their 
schedules, their flights. They refused to do it. They asked to reduce 
the number of men that make the inspection because two men could 
handle the job just as well. 

From the word that I received from the men out there they tell me 
they think the airlines are purposely doing this to build up a case before 
Congress. 

Mr. Heseuron. It struck me from your testimony you said investiga- 
tion disclosed that 1 man operating in there and 1 airline, only 4 flights 
daily, that to have 4 people to cover those flights is excessive. 

Mr. Berrer. You see, Congressman, they get 2 days or something like 
that a week off, and by the time you divide that in working your men it 
cuts the number of persons down that are actually at the airport work- 
ing at one time. 

Mr. Hesevron. The way you gave us that report from California 
led me to feel that the airlines were the ones that were telling the in- 
spectors when to go on duty and when not to, is that true? 

Mr. Berrer. They are the ones requesting the serviccs. In a great 
many instances the carriers will ask for 100 inspectors, but as soon as 
they learn they have to pay the overtime they cut it to 50. In a great 
many instances they ask for more men than are needed. They want to 
clear, of course, their decks and clear their planes or probably make 
connections, I do not know. 

Mr. Heseiron. Where there is more than one inspector there is some- 
body in charge of that particular station, is there not ? 

Mr. Berrer. Station inspector in charge ? 

Mr. Heseuron. I say when there is more than one inspector at any 
Station someone is in charge? 

Mr. Berrer. That is right. 

Mr. Hese.ton. Representing the Federal Government ? 

Mr. Berrer. That is right. 

Mr. Hesevron. Does he not have any say when people shall be re- 
quested ¢ 

Mr. Berrer. Yes, he does and they in a great many instances do cut 
the men that are requested by the airlines, they cut the number of men. 

Mr. Hesetton. That is all, Mr. Chairman. ‘Thank you. 

The Cuarrman. Any further questions? Mr. O'Hara? 
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Mr. O’Hara. I do not like to belabor this, but you read the statement 
which I understood was made by one of the witnesses this morning, and 
I was not present. I notice that you quoted from this written state- 
ment which is before me in which is stated in substance that what he 
had said fictitious, but you did not state wherein it was fictitious 
as I recall your testimony. 

Now you did state that the Government paid out a lot of money for 
operation at the airport, and there were an excessive number perhaps 
of inspectors on hand, but you did not deny that the amounts which 
he claimed were paid out were not paid out ? 

Mr. Berrer. I do not deny the amounts that were paid out. What 
I meant by that was the amounts could have been cut and reduced one- 
half had they gone along with the suggestions that had been made by 
the inspectors. — 

Mr. O'Hara. Your point is, Mr. Hale says, what you are saying is 
that the amount paid out would have been substantially reduced ? 

Mr. Berrer. That is what I meant by that. 

Mr. O'Hara. By their cooperation ¢ 

Mr. Berrer. Yes, 

Mr. O'Hara. I recognize that these employees are subject to call 

and at times probably when it is most inconvenient for them. It 
does seem that while it would be difficult to arrange schedules cer- 
tainly to inspect planes and passengers that they have 4 or 5 inspectors 
there would be unreasonable. I would think that the inspector in 
charge of that operation would have something to say about that. 

I do not suppose some of these employees are going to object to a 
little extra money and overtime pay ? 

Mr. Berrer. Of course, the inspector in charge is not going to stand 
there and argue with the airlines. If they want to pay the bill that 
is up tothem. He is not going to stand there and argue with them, 
“Here, we will only give you 2 men,” when they insist they want 4 
or 7. 

Mr. O’Hara. I can see occasions when that might be a reasonable 
request, and I can see occasions when it seems to me that it would be 
exceedingly unreasonable. But ultimately the people who ride the 
airlines 1 presume are going to pay that out in fares. I would think 
that would be the situation. 

Mr. Berrer. Naturally it is included in the cost of the ticket. Cer- 
tainly it does not come out of the airline’s pocket. 

Mr. O'Hara. You were speaking of one other thing. You spoke, 
as I understand it, of these men working 5 days a week—that is, a 
40-hour week. If they are called back Saturday do they get time and 
a half or double time for that ? 

Mr. Berrer. Time and a half. 

Mr. O'Hara. But for Sundays? 

_Mr. Berrer. Double time. Sundays and holidays only are double 
time. 

Mr. O'Hara. Let us say that one of the double-time men goes back 
on and works his 8 hours and there is a plane coming in that is 
delayed or there is an extra plane coming in that is over an hour late, 
what is his rate of pay if he is asked to inspect that plane? Does he 
get a full double-time pay for, say, half an hour’s work ? 

Mr. Berrer. On Sunday? 

Mr. O'Hara. Yes. 
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Mr. Berrer. If he is called back on a Sunday and it is not his regu- 
Jar tour of duty. 

Mr. O'Hara. What I am speaking of, let us say he gets double 
time. 

Mr. Berrer. On Sunday? 

Mr. O’Hara. Then there is a delayed plane or extra plane that 
comes in which I understand has to be over an hour late or is included 
in that 8 hours. Supposing that plane comes in instead of at 8 it 
comes in at 9:15 and that inspector who has worked his 8 hours then 
for that day, what about that? Does he get another 8 hours of double 
time ? 

Mr. Berrer. May Mr. Murphy answer that? He is an inspector. 

Mr. Mureny. Answering your question, sir, on the Sunday for the 
2 days’ pay which has been mentioned the inspector performs 9 hours 
of duty which includes 1 hour for meals. If he is required to work 
additional time after that 9 hours he must complete 1 full hour be- 
fore he is entitled to any futher pay, and that would consist of 1 pe- 
riod of overtime, which is a half day’s pay for 2 hours or the fraction 
of at least 1 hour. 

So that what he would get would be one-half day’s pay providing 
it took him 1 hour. If it took him less than 1 hour he would receive 
no payment. 

Mr. O’Hara. That is all, Mr. Chairman. 

Mr. Heserron. Mr. Chairman ? 

Mr. CHatrman. Mr. Heselton. 

Mr. Hesevron. Mr. Tipton made the additional statement, and it 
in the record, that this bill would authorize the payment of a man 
who was receiving $4,500 a year to get $11,000 a year. I gather from 
you that that is not your opinion, and I am wondering if there are 
any records that indicate whether that has happened or has not 
happened. 

Mr. Berrer. Mr. Heselton, we are taking the testimony of Mr. Tip- 
ton and are getting reports from the field, and some of those reports 
have not arrived as yet. 

Mr. Hesevron. But you do have some ? 

Mr. Berrer. Yes, we do have some reports on some of the so-called 
horrible examples that he points out. There are two sides to every 
story. 

Mr. Hesevron. Have you run into any instances that do indicate 
payments running as high as $11,000 ? 

Mr. Berrer. No. 

Mr. Hesevron. How high? 

Mr. Berrer. The highest that we have I believe was $3,980-some- 
odd, I believe is the highest figure we have for any individual. 

Mr. Hesston. When you say $3,900-——— 

Mr. Berrer. And $84, I believe. 

Mr. Hesevron. Of overtime pay ? 

Mr. Berrer. Annual, that is right. 

Mr. Heserron. So that the highest you have is around $7,000 to 
$7,500 2 

Mr. Berrer. With his base pay, yes. 

Mr. Hesevron. That is all. 

The Cuarrman. Any other questions, gentlemen. That will be all, 
Mr. Beiter. Wethank you. 
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Mr. Berrer. Thank you, gentlemen. 

The Cuamman. Gentlemen, there are 5 witnesses left, and we ex- 
pect to adjourn the committee at 4 o’clock. We have about 50 minutes 
left, and that would mean about ten minutes apiece assuming that 
everybody takes his 10 minutes. 

It seems to me that we are getting into an awful lot of repetition, 
and we are getting into phases of the question that are not neces- 
sary to the decision of the particular matter that we have before us. 
If we had before us a bill that was revising this whole schedule, every- 
thing that has been said would have been most appropriate, but in 
view of the fact that this bill is very limited in its scope I hope that 
in the time that remains we can continue our testimony with refer- 
ence to the bill. 

Mr. Haute. Mr. Chairman, it seems to me that the testimony that 
we have been getting of what constitutes reasonable charges for over- 
time is not strictly relevant to the consideration of this legislation 
as the chairman has indicated, and I wish the witnesses would stick 
strictly to the bill. This committee has presumably no jurisdiction 
to fix overtime pay rates. 

The CHatrmMan. Give the committee the information that we need 
in the matter that we are dealing with rather than answering each 
other’s arguments as between yourselves. 

Mr. Hate. Yes. 

The Cuarrman. I understood that Mr. Harvey of the Port of New 
York Authority, that his statement was rather short. 


STATEMENT OF LLOYD L. HARVEY, MANAGER, THE PORT OF NEW 
YORK AUTHORITY, WASHINGTON, D. C. 


Mr. Harvey. It will be short, I assure you, Mr. Chairman. 
With your approval there has already been submitted the letter writ- 
ten by our executive director, Mr. Tobin. 

The Cuarrman. That is true. 

Mr. Harvey. I would like to summarize briefly. 

The CHatrrman. You may proceed. 

Mr. Harvey. I am Lloyd L. Harvey, manager, the Port of New 
York Authority, connected with the W ashington trade promotion 
office. I am here in connection with H. R. 6253 introduced by Mr. 
Pelly and with H. R. 6346 introduced by Mr. Rooney with respect to 
the steamship 24-hour service. We have heard competent witnesses 
this morning give statistics regarding the cost or loss that this repre- 
sents to the steamship line having ships anchored in the harbor wait- 
ing to arrive at port. 

There are other factors, however, that go far beyond the cost of 
the steamship lines, and that is the number of ships sailing from New 
York on the monthly basis are approximately 900 or 30 a day. That 
means with 40 percent of shipping coming into New York there are 
15 to 18 ships that must anchor during the period when there is no 
quaranyine service. These ships carry from 6,000 to 10,000 and over 
tons of cargo. 

That reverts to the people of the inland States in the loss of time, 
the delay in their receiving imports which they are awaiting, wait- 
ing to market and deliver to their customers. It also seriously affects 
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the exports, delay in exports going abroad of our manufacturers in 
all States, going through all of our ports. 

There is another factor, and that is the danger or the loss of time 
to passengers that are coming in on these ships, import int business. 
They are coming in or going out of the country, and it delays their 
shipping schedules on those where there is no doctor aboard. 

One closing thought, one which is more important than the others, 
and that is the safety of life. After all, these ships anchor out in 
the bay, 15 to 18 ships with passengers and crews aboard, and in the 
fog, well, we say that it cannot happen here. It is so easy that it can 
happen, and the only way we can prevent that is through the best 
safety measures we can make. 

The maritime records in New York record the sinking of the steam- 
ship George R. Poole back in November of 1945. Four hours prior 
to the time that ship sank in the harbor it was compelled to anchor 
in the bay because of the quarantine service—because of lack of quar 
antine service. There was no food aboard, the ship had been hit amid 
ships by a tanker 500 miles off Cape May and towed into the harbor, 
but because of no quarantine service it was shipping water all the time 
and the tug had to lower its anchor because it had no power to do so. 

I would like to read from a letter, and I know in this particular 
case because my own son had been an officer. 

We had been without food for quite a while, the tug couldn't get any back to 
us by lines because of the bad weather, and we had no power. Because of the 
quarantine, we had to have the tug drop our anchor, and we rode at anchor 1 
night with no power to either raise the anchor or move the ship should an 
emergency arise. 

With your permission I would like to introduce a copy of this letter 
into the record in that regard. I would respectfully urge considera- 
tion for these various reasons of the 24-hour service, quarantine serv- 
ice, for ships in New York. It is not compulsory on “4 shipping 
companies unless they ask for it. I think it is very fair as a basis, anc 
I think throughout the country that the shipping in gene a will bene 
fit from it, we will have less accidents and the steamship companies 
will be on a better basis to give better service and possibly lives may 
be saved. 

(The letter referred to follows :) 

MonDAY, APRIL 26, 1954. 


Dear Dap: I could not locate the newspaper clippings regarding the steamship 
George R. Poole, but after reminiscing a little, I am quite sure of the dates. - 

The ship was W. 8S. A. owned and operated by Stockard Steamship Co., New 
York. The accident occurred about 500 miles off Cape May, N. J., on Wednesday 
night, November 13, 1945. I don’t remember how many days it took to get the 
ship to New York, but we waited quite a while for a Moran tug out of New York. 
We moved to Weehawken, N. J., on a Saturday, having arrived in New York 
Harbor on Friday night, shortly after 5 o’clock. However, it seems it took 
much longer than 2 days for the tug to take us in. I also think that it took 5 
days from the time we were hit until we got to New York, these two points are 
contradictory but I have no way of picking the right one. 

We had been without food for quite awhile, the tug couldn’t get any back to 
us by lines because of the bad weather, and we had no power. Because of the 
quarantine, we had to have the tug drop our anchor, and we rode at anchor 1 
night with no power to either raise the anchor or move the ship should an emer- 
gency arise. The company was at fault for not sending any food. As I remem 
ber, we hadn’t eaten in several days (the food lockers were all flooded), and 
there wasn’t any heat aboard, since the power was out 
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At 8 o’clock the next morning we were towed to a dock in Weehawken, and 
at 12 noon the ship settled to the bottom alongside the dock. We had carried 
a light cargo from Fowey, England, and the buoyancy of the cargo was what 
had kept us afloat for so long. 

(Signed) Roy. 
Roy G. Harvey. 

The Cuatrrman. Any questions, gentlemen ? 

Mr. O’Hara. Mr. Chairman ? 

The Cuarrman. Mr. O'Hara. 

Mr. O'Hara. Mr. Chairman, I always knew that anyone from New 
York could be brief, and I want to compliment Mr. Harvey for that. 
Mr. Harvey, I have been in New York from time to time and have 
seen the tremendous amount of shipping that comes in and goes out 
of that harbor. I thoroughly agree with your statement on the need 
of the 24-hour service of all of these departments which permits people 

to come and to go and to be loaded or unloaded from these ships. 

That is all, Mr. Chairman. 

The Cuairman. Any other questions ? 

Thank you, Mr. Harvey, for your attendance, 

Mr. Harvey. Thank you, gentlemen. 

The Cuarrman. Mr. James L. Bossemeyer, executive vice president, 
National Association of Travel Organizations. 


STATEMENT OF JAMES L. BOSSEMEYER, EXECUTIVE VICE PRESI- 
DENT, NATIONAL ASSOCIATION OF TRAVEL ORGANIZATIONS, 
WASHINGTON, D. C. 


Mr. Bossemryer. I am James L. Bossemeyer, executive vice presi- 
dent of the National Association of Travel Organizations, which is 
the national trade association of the United States travel industry. 
Our industry fosters and develops travel, too, and within the United 
States. 

We appreciate the opportunity to appear before this committee to 
express our opposition to certain provisions of H. R. 6346. We have 
no objection to the granting of overtime compensation to employees 
of the Public Health Service in order to maintain inspection service 
at the international boundary at night or on Sundays and holidays. 
But we do object to the proposal that ‘the cost of such i inspection should 
be paid by carriers. We believe very firmly that the cost of adequate 
border inspection service should be paid by the United States Gov- 
ernment. 

We have examined the statement which Mr. Jack Garrett Scott, 
general counsel for the National Association of Motor Bus Operators, 
has, or will, present at this hearing. This statement clearly presents 
the reasons why an unjust and discriminatory burden would be placed 
on the highway carriers if section (d) (1) is enacted. We endorse 
this statement and wish to devote the remainder of our brief testimony 
to consideration of the need for facilitating the entrance of visitors 
into the United States rather than placing additional obstacles to such 
admittance such as the enactment of H. R. 6346 in its present form 
would do. 

By way of background I want to point out that people of the United 
States travel at home and abroad for purposes of business and pleasure 
to an extent that is unprecedented in the history of the world. The 
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importance of this fact cannot be overestimated. It is the key to our 
prosperity. If the people of any other nation in the world of a size 
comparable to the United States had the freedom, the facilities and 
the wherewithal to perform as much travel as our people do, this Na- 
tion would no longer be the most powerful nation in the world. 

Our association estimates that total United States consumer expend- 
itures for travel amounted to over $24 billion in 1953. These were 
expenditures for transportation, accommodations, food, entertainment, 
iatorwes ion, special clothing and equipment, and services incidental to 
travel. One billion three hundred million dollars was spent abroad. 
The remainder was spent at home. _ I believe it is apparent to everyone 
from these figures what a tremendous factor the travel business is in 
our domestic economy and in our international trade. 

Now I wish to very quickly point out a few aspects of the travel 
situation which have a very close bearing upon the subject at hand— 
H. R. 6346. 

The first is that in spite of the extent to which our peop le travel at 
home and abroad, we have done a very poor job in serving as a host 
nation and in inducing people from other friendly nations to visit us. 
Canada is the notable exception to this rule. We do enjoy a very bene- 
ficial exchange of travel with the Canadian people. Our people spend 
about $300 million per year in Canada. 

Canadians, although the population is much smaller than ours, spend 
an equal sum in the United States. The Canadians are fully aware of 
the value of United States tourists both from the standpoint of dollars 
and good will, so they do ever ything 1 in their power to mi: ike it e asy for 
us to visit Canada. Gentlemen, I say that we can ill-afford to create 
any bottlenecks at the Canadian border that will hold up visitors want- 
ing to enter the United States. Let the buses through. Provide the 
inspection service needed. Don’t make the bus companies pay for the 
inspection. It is unjust for the reasons which Mr. Scott has so ably 
given. 

The second point is that we need, as a part of our overall foreign 
policy, to encourage the people of all friendly nations to visit the 
United States. The advantages of this would be tremendous from 
both the standpoint of economic gain and in cultivating good will to- 
wardthiscountry. The President in his message to Congress of March 
30, 1954, expressed great interest in this matter. Our association is 
vigorously pressing for action along this line. To achieve status as a 
host nation we are going to have to have more and better facilities for 
admitting people at border stations and at port cities, and the Gov- 
ernment. will lave to devote more attention and more funds to the 
facilitation of travel. In the face of this situation, the step contem- 
plated in H. R. 6346 of imposing inspection charges upon carriers 
would be a step backward instead of a step forward. 

The third point is this: Although there is a tremendous travel in- 
dustry in the United States, the public carriers are not as prosperous 
as they should be. The reason is that more than 85 percent of our do- 
mestic travel moves via private automobile. This is creating huge 
problems in roadbuilding and maintenance, space for parking, public 
safety, and so forth. Our carriers need every possible encouragement 
to survive and strengthen themselves in the face of this situation. In 
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a war or an emergency, the survival of the Nation would depend upon 
the public carriers. The ultimate development of a ool balanced 
travel eoninnes also depends on adequate _ sur eed of the public 
carriers. 

We hope that these facts will be given consideration when this com- 
mittee acts on H. R. 6346. 

Thank you for permitting me to appear before you. 

Mr. O’Hara. Any questions, gentlemen ? 

Mr. Bossemeyer, we thank you for your statement. 

Mr. Bossemryer. Thank you, gentlemen. 

Mr. O'Hara. Mr. Ralph Dickson ? 


STATEMENT OF RALPH P. DICKSON, ON BEHALF OF THE JOSHUA 
HENDY CORP., WASHINGTON, D. C. 


Mr. Dickson. Mr. Chairman and gentlemen of the committee, my 
name is Ralph P. Dickson. I am with the law office of Robert F. 
Donohue here in Washington. Our client, the Joshua Hendy Corp., 
has asked us to convey to the committee its support of the legislation 
that is now before this committee. The Joshua Hendy Corp. operates 
an American-flag fleet consisting of 16 tankers and 3 large cargo 
vessels. 

With present-day operating costs it is absolutely essential that every 
minute of the ship's time be used constructively, and we believe it 
will be in the overall interest of all concerned. to enact legislation 
which would permit steamship owners to request the Public Health 
Service to make available at the various ports during overtime hours 
officials to aid in clearing the vessels. The laws presently permit 
customs and immigration inspectors to work overtime to aid in expe- 
diting the movement of vessels. 


This was a step in the right direction, but in order f 


or a steamship 
company to get the benefit from this service it is first necessary that 
the vessel be cleared by the Public Health Service. It is obvious, 
therefore, that with respect to a vessel which spends a comparatively 
short period of time in port the effectiveness of the laws relating to 
overtime to immigration and customs officials is of little use without 
the statutory authority for the Public Health Service to render assist- 
ance during overtime hours. 

We therefore wish to state that we strongly favor the passage of 
the bill before this committee. Thank you, sir. 

Mr. Hare. Will you repeat that last sentence ? 

Mr. Dickson. We strongly favor the passage of the bills before 
this committee. 

Mr. O'Hara. Does that complete your statement ? 

Mr. Dickson. Yes, sir. 

Mr. O'Hara. Any questions, gentlemen ? 

Mr. Dickson, we thank you for the clarity and brevity of your 
statement. 

Mr. Dickson. Thank you. 

Mr. O’Hara. Mr. Murphy, the committee will be pleased to hear 
from you. 
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STATEMENT OF JOHN J. MURPHY, PRESIDENT, UNITED STATES 


CUSTOMS INSPECTORS’ ASSOCIATION, CUSTOMHOUSE, NEW YORK, 
BW. ¥. 


Mr. Mureuy. Thank you very much, Mr. Chairman. 

My name is John J. Murphy; I am president of the United States 
Customs Inspectors’ Association of the Port of New York. 

Mr. O’Hara. Mr. Murphy, might I inquire as to how long you 
think you will need ? 

Mr. Murrny. I think that I will certainly not need more than the 
10-minute allowance. With your permission, sir, I would like to file 
our written statement with the reporter. 

Mr. O’Hara. That may appear at this point in the record in full. 

Mr. Mvureny. Thank you, sir. 

(The statement referred to follows :) 


STATEMENT OF JOHN J. MuUrpuy, PRESIDENT OF THE UNITED STATES CUSTOMS 
INSPECTORS’ ASSOCIATION, Port OF NEW YORK 


Mr. Chairman and members of the Committee on Interstate and Foreign Com- 
merce, my name is John J. Murphy, and I am president of the United States Cus- 
toms Inspectors’ Association of the Port of New York. Our association has been 
in continuous existence for over 60 years and is composed of customs inspectors 
at the largest and busiest port in the world. 

We are indeed grateful for this opportunity to present our views on H. R. 6253. 
This legislation, in our opinion, will bring the officers of the United States Public 
Health Service more in line with other inspectional groups which function 
under somewhat similar conditions. The support of this bill by the steamship 
companies is worth noting since they now reimburse the Government for ap- 
proximately 70 percent of the services requested after official hours at the port 
of New York. The airlines reimburse less than 20 percent and of this amount 
approximately 40 percent is paid by foreign-flag airlines. 

The Air Transport Association takes the position that the cost of providing 
overtime service to the airlines and other carriers should be borne by the Goy- 
ernment. Stated another way, the air carriers’ contention is that the general 
body of the taxpayers ought to further subsidize airline operations by provid- 
ing complete free service, irrespective of the unreasonableness of the demands. 
and without regard to the cost to the Government. 

Objection is made by the ATA to the provisions of the act of February 13, 1911, 
as amended, which requires that the Government shall be reimbursed by the 
earriers demanding service of inspectional personnel outside of official hours. <A 
specious argument is advanced by stating that it is an illegal procedure for the 
earriers to reimburse the Government. The legality of the statute has been 
established beyond doubt but the reason for questioning it apparently is to mis- 
lead Congress as to the facts. 

The act of 1911 is fair and equitable to all concerned and has stood the test 
of time and considerable judicial review. It protects the Government against ex 
cessive demands on the part of carriers, it protects the employee against abuses 
and unreasonable demands for service without compensation, and protects the 
carriers themselves by providing that they do not have to reimburse for services 
they do not want. All reimbursable overtime is at the specific request of the car- 
rier and for his benefit and convenience. 

Instances of high charges have been carefully selected for their “scare” value 
and no attempt has been made to give Congress an explanation of the underlying 
causes. The statement avoids mentioning that in the majority of cases high 
charges are brought about by excessive demands by the carriers themselves, and 
that there is no flaw in the statute or neglect in its administration. 

Inspectional functions frequently are required to be performed at odd or un- 
usual hours and under diverse conditions, at places far removed from the normal 
place of assignment. Assignments to such duty often result in a lapse of time 
between the conclusion of the employee’s last assignment and the start of his 
overtime assignment, The intervals are irregular, and may range from an hour 
to 24 or more hours. 
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In many instances the interval of time does not permit him to return home 
after the termination of one assignment before commencing another. In other 
cases, although he may return home, he has to report back again at the place of 
assignment for further work, thus interrupting his planned or normal personal 
pursuits. Under the act of 1911 Congress recognized that an employee should 
be compensated for the added hardship and inconvenience caused by such onerous 
assignments. 

Inspectional personnel is frequently called upon, by administrative direction, 
to remain in a standby status, i. e., to be available for assignment to overtime 
duty if required. In endless numbers of instances no assignment has materi- 
alized and the employee receives no compensation although he has been required 
to give un all his personal plans. 

The congressional history of the overtime act of 1911 shows that an effort was 
made to have the rate sufficiently attractive to cause customs employees to hold 
themselves for, and to respond readily to, calls for extra duty despite the 
onerous and often inconvenient conditions. The main objective has always been 
to avoid delays in shipping. Vessel operators have stated that the overtime costs 
are normal, compared to the losses due to delays. An idle ship is estimated to 
cost an operator about $5,000 a day and every hour lost might be roughly calcu- 
lated on this formula. Congress has protected premium pay for service per- 
formed under conditions that warrant special consideration since the act of March 
2.1799. Thus, the principle is not new that the conditions under which the work 
is performed is a basic factor in determining the rates to be paid. 

The airlines are required to bargain collectively with their employees through 
the labor unions representing the various classes of employees such as operating 
crews, ground crews, clerical, etc. Wage agreements are in effect which govern 
hours of employment, shift differentials, overtime, and various fringe benefits. 
We would hope, that Congress never intended, or would intend, that Government 
employees should be paid less than is paid by the industry. The ATA has stated 
that the rates at which they must reimburse the Government are excessive. 
However, agreements currently in effect between ATA member airlines and its 
employees provide for rates that are considerably higher than the Government 
requires in reimbursement and are an accepted cost of operation which cannot 
be evaded by the company and which cannot be passed on to the Government. 
An example is the pay of an employee of Pan American Airways at New York 
International Airport. This employee would unload the baggage from the plane, 
and his title is fleet serviceman. If he were employed in the Customs Service he 
would be known as a laborer. Under the agreement between the airline and the 
union, this man is paid the following amount if called from home to report for 
work at6 a.m. Basic rate $1.88 per hour: 

Minimum of 4 hours at time and one-half at $1.88 equals $11.28; baggage han- 
dlers—the agreement between Allied, Inc., and the airlines provides: Minimum 
of 4 hours at double time times $1.88 equals $15.04. 

The amount which the carrier must reimburse the Government for the services 
of a Customs Inspector working the same hours: One period at the overtime rate 
equals $9.96. 

Requests by parties in interest for services of inspectional personnel outside 
of official hours are not controllable by the Government. Such requests are en- 
tirely at the discretion of the third party and for his benefit and convenience. 
High charges in many instances are brought about by immoderate requests for 
after-hours service by carriers who have made burdensome and unreasonable 
demands in connection with arrivals and/or departures at odd hours to suit their 
convenience. All such services must have been requested; a carrier who does 
not ask for overtime services will not get them and will not have to reimburse 
the Government for them. 

It is significant that at the port of New York where there are more overtime 
assignments than at any other port there have been no official complaints as to 
the way the overtime regulations have been administered. During the calendar 
year 1953 there were approximately 30,000 overtime assignments in connection 
with the processing of cargo and passengers arriving by vessel Also during 
calendar year 1953, there were over 3,000 all-night assignments for which the em- 
ployee received less than time and one-half for working from 5 p. m. until 8 a. m. 
This is due to the statutory limitation of 2% days pay for an all-night assignment. 
The employee is not compensated after 2.a.m. In other words, the time between 


 -« 


2 a.m. and 8 a. m. is a windfall to the carrier at the exense of the employee. 
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It has always been the policy at the port of New York to make overtime assign- 
ments in a way that would cause the least charge to the party in interest. It is 
a common occurrence for an inspector assigned to Sunday or holiday duty at the 
New York International Airport to prorate the charges among 9 to 10 airlines. 

A point overlooked is that the Government permits the carrier to lade 
and/or unlade his vessel or aircraft at any hour of the night or on Sundays or 
holidays merely upon the reimbursement of the salaries of the inspectional per- 
sonnel involved. The reimbursement charge for inspectional services is very 
minute in comparison with the salaries of stevedores, checkers, clerks, and 
other waterfront personnel necessary to the cargo and passenger operations 
of a vessel. It is also a negligible factor in comparison to overtime paid ground 
crews, cargo handlers, baggage handlers, etc., upon the arrival of an aircraft 
outside of official hours. Yet, it is through the reimbursement of the salary 
of the inspectional personnel that this profitmaking undertaking is allowed to 
proceed. Obviously it is a profitable operation since all carriers are in business 
to make money. One of the member airlines of the ATA during 1953 carried 
28 percent of all overseas passengers to and from the United States, including 
those moved by sea. The company carried a record 1,657,000 passengers in 
international service, a gain of 16 percent over the prior year. The net profit 
made by this single airline was $10,802,644. This tremendous profit was made 
in spite of the need to reimburse the Government for service after official 
hours. The amount of reimbursement in the overall operating cost is micro 
scopic. A further factor is that in reimbursing the Government for the sery 
ices of the required personnel the carriers reimburse only for the salary of 
the employee. The costs of accounting, maintaining records, billing, deducting 
for tax purposes, drawing checks, etc., are borne entirely by the Government 
The Government does not ask that the carriers carry on their business during 
other than official hours at which time the entire cost is at the expense of the 
general taxpayer. It is only when services are specifically requested outside 
of normal hours that the Government takes steps to reimburse itself. In spite 
of the need to cut the cost of Government operations, the airlines are enjoying 
free service at Government expense on a 3-platoon (24-hour) basis at the Miami, 
Fla., airport and on a 2-platoon (16-hour) basis at New York International 
Airport. It is our view that in these days of economy both of these operations 
at Government expense are unjustified and a discriminating burden on the 
general body of taxpayers who are required to pay for the activities of a limited 
group of individuals—in this case the airlines—who are deriving financial 
benefit from the movement of planes in or out of the country at hours suiting 
their convenience. 

The Customs Service has strained its resources to the breaking point in 
providing free service to the airlines. Every administrative effort has been 
made to change the hours of regular service to meet the fluctuating arrivals 
of aircraft. The Bureau of Customs has made these arrangements in good 
faith using the so-called schedules of the airlines as a guide. In practice, the 
time gap between the scheduled time of arrival and the actual time of arrival 
results in an unjustified waste of manpower at considerable cost to the Goy- 
ernment. It is a matter of record that planes arrive from hours to days off the 
published schedule. To ask that the Government provide this service at public 
expense amounts to saying that however burdensome or unreasonable the de 
mands of private interests may be, either because they request excessive service 
or arrive and depart at odd or unusual hours to suit their convenience, man- 
power should be made available to them. There is no justifiable reason to 
expect Congress to appropriate funds for such a purpose and there is no justi- 
fiable reason to extend such free service. Rather, the principle that carriers 
demanding extra service should reimburse the Government ought to be 
extended. 

The Treasury Department is trying to make up for budgetary deficiencies by 
having parties in interest pay for a variety of services formerly given without 
charge. A few of these include a charge for steamship companies registering 
house flags, a charge for a search of records and for certified copies of docu- 
ments, broker’s licenses, ete. The amounts involved in the above cited instances 
are infinitesimal in comparison to the hundreds of thousands of dollars in free 
service given to air carriers whose appetite for subsidies and free service seems 
insatiable. The air carriers make little or no effort to avoid incurring liability 
for reimbursement by scheduling its arrivals and departures to conform to the 
hours of business established at the ports it uses. A case in point is the situa- 
tion at San Antonio, Tex., where the airline has protested reimbursing the 
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Government for overtime services of inspectors. The need for these overtime 
services has been brought about solely by the carrier who desires tc land its 
planes at hours outside those established at the port. Every administrative 
effort has been made to keep these charges low but the operators have insisted 
on more personnel than the Government normally would assign and has, none- 
theless, complained about the amount of reimbursement due the Government. 
The point, is, that these services are requested by the carrier and entirely for 
his benefit and convenience. A further point is that the Government furnishes 
free service to this one carrier, at a port that is not a port of entry, at a cost 
to the general taxpayer of over $90,000 per year. The carrier has ignored sug- 
gestions by the Bureau of Customs, the local administrators at San Antonio, and 
the inspectors themselves, that efforts be made to change their schedule. We 
understand that a minor change in the schedule would have reduced the cost 
of reimbursement by a considerable amount. The carrier continues to demand 
this extra service and attempts to mislead Congress by pointing to the amount 
necessary to reimburse the Government and by stating that it is an unfair charge 
over which it has no control. This a clear misstatement as the whole situation 
is brought about by the carrier’s inordinate and unreasonable demands. 

The carriers have exaggerated beyond all reason instances of what appear 
to be excessively high earnings by inspectional personnel. They ignore entirely 
that there is, in every case we have been able to check, a perfectly logical and 
reasonable explanation for the charges which were made, in every instance, in 
accordance with law and regulation. To illustrate: “One inspector at Tampa, 
Fla., on September 27, 1952, worked 20 minutes and was paid $39.36.” This is 
a self-serving example of the type which has been used time and again by the 
carriers in an attempt to mislead Congress with half-truths. The facts of the 
matter are that to satisfy the demands of the third party, it was necessary for 
the inspector to make several trips to the airport consuming over 25 hours 
not 20 minutes 

We have experienced difficulty in checking many of the examples cited, as 
in most instances a general statement is made without dates or other support- 
ing data, so we have no way of knowing the correctness of the alleged charges. 
We believe that Congress is being bombarded with horrible examples which 
no r exist, if they ever did exist. Isolated examples are brought out in a 
manner calculated to mislead one to the conclusion that the instance cited is a 
common occurrence. The facts are that in the port of New York the cost to the 
airlines for all overtime service was about 46 cents per passenger during 1953. 
These figures refer to the complete record of the latest year and not to isolated 
instances of happenings over which the Government had no control and which 
occurred several years past. In any case where cause for complaint was found, 
it has been immediately corrected by the Government where the remedy was 
within its power. 

Although we are unable to check its accuracy, we have been given to under- 
stand that a flat charge for customs overtime is inculded in the price of an 
overseas ticket sold by the airlines. This is intended to defray the cost of 
reimbursement when the aircraft arrives and is processed during other than 
regular hours. When the aircraft arrives and the passengers are cleared during 
official hours there is, of course, no charge for overtime services and the airline 
does, in fact, make an additional profit by reason of having charged their pas- 
sengers for a service that they did not receive. There is no record that has 
come to our attention, of any occasion where any airline has refunded this 
amount to any passenger whose arrival took place during hours when free 
service was provided at public expense. 

The statement that charges for overtime on a plane operating between Mon- 
treal and New York have been as high as $25 and $30 a passenger where the 
fare is $21.30, is not supported by any facts we have been able to learn. We 
believe that the airline referred to is Colonial Airlines, which operates between 
Montreal and New York. A check of the records for the calendar year 1953 
reveals that the charges for overtime during that period have amounted to 14 
cents per passenger. This is an illustration of the type of exaggeration indulged 
in by the ATA in its efforts to mislead Congress. 

Another example of the extent to which the Government has provided free 
service to air carriers is in connection with preflight clearance at Malton Airport, 
Toronto, Canada. Preexamination of passengers’ baggage is made at this point 
for aircraft destined for the ports of Buffalo and New York. The cost to the 
Government of this operation is over $15,800 per year, including light, heat, 
and quarters allowances. All this is in connection with giving free service to 
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one airline. As far as we know, the fare for this flight was not reduced, as 
free customs service was provided, so there was no gain for the traveling public 
nor was there any discernible saving for the customs service at the ports of 
Buffalo and New York. Although the subject airline carried over 45,000 pas- 
sengers under the preexamination system, the cost of reimbursable overtime 
for all services was $3,129 for the entire year 1958. 

The examination of rail passengers’ baggage at the Union Station, Toronto, 
is a free service for the benefit of the railroads and their passengers rather 
than for the general public, and during 1953 cost the Government over $24,000. 

We doubt that it is the intent of Congress that appropriated funds be used 
for the benefit of carriers who are already receiving subsidies and other con- 
cessions. The airlines very frankly state that they do not want to pay and 
feel that they are entitled to considerations not extended to others. We appeal 
to the Congress for protection against this attempted raid on the Treasury of 
the United States. 

Mr. Murpny. Mr. Chairman and members of the committee, I will 
not be repetitious and cover the same ground covered by the prey vious 
witness for the inspectors, Mr. Beiter. I would like, though, to just 
point up a few things. My first general statement would be to the 
effect that this is about the fourth or fifth hearing that I have at 
tended where the subject of over-time camé up and on each occasion 
the carriers, particularly the Air Transport Association, has exag 
gerated beyond all reason the facts in the matter 

Instances of high charges have been carefully selected for their 
scare value and no attempt has been made to give Congress an ex- 
planation of the underlying causes. The statement avoids mention- 
ing that in the majority of cases high charges are brought about by 
excessive demands by the carriers themselves and that there is no 
flaw in the statute or neglect in its administration. 

In connection with the statements that are made where an inspector 
comes out after having gone home, the interval does not permit him 
to engage in any normal pursuits before commencing his assignment. 
He has to re port back ag: 5 for further work, thus interrupting his 
plan for normal pursuits. Under the act of 1911 Congress recognized 
th: at an employee should be compensation for the added hardship 

and inconvenience caused by such onerous assignments. 

The congressional history of the Overtime Act of 1911 shows that 
an effort was made to have the rate sufficiently attractive to cause 
customs employees to hold themselves for, and to repsond readily to 
calls for extra duty despite the onerous and often inconvenient condi 
tions. The main objective has always been to avoid delays in shipping. 

Vessel operators have stated that the overtime costs are nominal, 
compared to the losses due to delays. 

It is also a matter of record that at the present time vessel operators 
pay something like 75 percent of the reimbursable overtime. ~ other 
words, they are the people who are carrying the load on this, but they 
feel that it is a small amount since it costs somewhere about $5,000 
a day for an idle ship and that every hour lost might be calculated 
on this formula. 

Congress has protected premium pay for service performed under 
conditions that warrant special consideration since the act of March 2, 
1799. This overtime in the customs service is not a new thing. It 
started in the customs service, as I say, as far back as 1799. Thus, 
the principle is not new that the conditions under which the work is 
performed is a basic factor in determining the rates to be paid. 


‘ 
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Tt has been commented on as to the comparison of the rates between 
customs and the various airline employees. I would like to just briefly 
mention one more. This is in connection with a man who has the high- 
sounding title of fleet serviceman, but we would call him a laborer 
in the customs service since he just handles the baggage. If this man 
is called from home to report for work at 6 a. m. his basic rate is 
$1.88 per hour. He is paid a minimum of 4 hours at time and a half 
or $11.28, 

Under another agreement with another line the same man is paid 
a minimum of 4 hours at double time, the same basic rate, or $15.04. 
The customs inspector coming out under identical conditions will get 
$9.96, 

Requests by parties in interest for services of inspectional personnel 
outside of official hours are not controllable by the Government. | 
think that is a point that the committee is interested in. Such requests 
are entirely at the discretion of the third party and for his benefit and 
convenience. High charges in many instances are brought about by 
immoderate requests for after-hours service by carriers who have 
made burdensome and unreasonable demands in connection with 
arrivals and/or departures at odd hours to suit their convenience. 

All such services must have been requested ; a carrier who does not 
ask for overtime services will not get them and will not have to reim- 
burse the Government for them. 

It is significant that at the port of New York where there are more 
overtime assignments than at any other port there have been no 
official complaints as to the way the overtime regulations have been 
administered. During the calendar year 1953 there were approxi- 
mately 30,000 overtime assignments in connection with the processing 
of cargo and passengers arriving by vessel. Also during the calendar 
year 1953 there were over 3,000 all-night assignments for which 
employees received less than time and one-half for working from 
5 p.m. until 8 a. m. 

This is due to the statutory limitation of 214 days’ pay for an all- 
night assignment, which is part of the act of 1911. The employee is 
not compensated after 2.a.m. In other words, the time between 2 a. m. 
and 8 a. m. is a windfall to the carrier at the expense of the employee. 

Another point frequently overlooked is that the Government permits 
the carrier to lade and/or unlade his vessel or aircraft at any hour of 
the night or on Sundays or holidays merely upon the reimbursement 
of the salaries of the inspectional personnel involved. The reimburse- 
ment charge for inspectional services is very minute in comparison 
with the salaries of stevedores, checkers, clerks, and other waterfront 
personnel necessary to the cargo and passenger operations of a vessel. 

It is also a negligible factor in comparison to overtime paid ground 
crews, cargo handlers, baggage handlers, and so forth upon the arrival 
of an aircraft outside of official hours. Obviously it is a profitable 
operation since all carriers are in business to make money. One of the 
member airlines of the Air Transport Association during 1953 carried 
28 percent of all overseas passengers to and from the United States, 
including those moved by sea. 

This company made a net profit, a single airline, of $10,802,000. 
This profit was made in spite of the need to reimburse the Government 
for services after official hours which in the overall operating cost is 
microscopic. 


- 
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A further factor which no doubt will be of interest to Congress is 
that the Government bears the cost of all accounting, maintaining 
records, billing, deducting for tax purposes, drawing checks and so 
forth in connection with the overtime. The carrier reimburses the 
Government solely for the amount of salary of the employee. 

In spite of the need to reduce the cost of Government operations the 
airlines are presently enjoying free service on the 3-platoon basis at the 
Miami, Fla., airport and on a 2-platoon basis at New York Interna- 
tional Airport. It is our view that in these days of economy both of 
these operations at Government expense are unjustified and a discrimi- 
nating burden on the general body of taxpayers who are required to 
pay for the activities of a limited group of individuals, in this case 
the airlines, who are deriving financial benefit from the movement of 
planes in or out of the country at hours suiting their convenience. 

Mention has been made here of scheduled operations. Our thought 
on schedules is that they should be more realistic than something which 
appears on a sheet of paper. 

I would like to give you the latest record, which is February 1954, 
a record of arrivals on the 4 p. m. to 12 midnight tour of duty at New 
York International Airport. ‘The public schedule for that period 
shows 114 scheduled operations. 

The practical effect of this is that there were 55 planes, or approxi- 
mately 51 percent of the whole, that arrived over 1 hour off schedule. 
There were 90 planes, or approximately 27 percent of the total, over 
2 hours off schedule; and 24 planes, or 21 percent of the whole, over 6 
hours off schedule. 

The total of those is 112 planes, which means, as a practical matter, 
there were only 2 planes out of 114 that actually arrived within less 
than an hour in comparison with the published schedule. 

The budgetary limitations which the customs service is working 
under at the present time will not allow an expansion of so-called 
platoons. The Bureau of Customs has made every administrative 
effort to stagger hours of work in order to give free service to carriers, 
particularly to the airlines; and under section 1.8 of the customs regu- 
lations, which govern these activities, it is required that there be a 
recurring frequency of arrivals. In other words, it has to be actual 
arrivals, not just a published schedule. And it is our feeling that at 
the present time there is a great loss of manpower at the New York 
International Airport. We don’ t have final figures on it, but it is my 
understanding that very close to 50 percent of the time is wasted there. 

In other words, a man whom the Government is paying for an 
8-hour day is actually employed about half of that time. 

Although we are unable to check its accuracy, we have been given 
to understand that a flat charge for customs overtime is included in 
the price of an overseas ticket sold by the airlines. This is intended 
to defray the cost of reimbursement when the aircraft arrives and is 
processed during other than regular hours. When the aircraft arrives 
and the passengers are cleared during official hours there is, of course, 
no charge for overtime services and the airline does, in fact, make an 
ade litional profit by reason of having charged their passengers for 
a service that they did not receive. There is no record that has come 
to our attention of any occasion where any airline has refunded this 
amount to any passenger whose arrival took place during hours when 
free service was provided at public expense. 
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We have had difficulty checking many of the examples cited by the 
airlines, since general statements are made, as far as New York is 
concerned at least, without dates or other supporting data, and we 
have no way of knowing the correctness of the alleged charges. 

We believe that Congress is being bombarded with horrible exam- 
ples which no longer exist, if they ever did exist. Isolated examples 
are brought out in a manner calculated to mislead one to the conclusion 
that the instance cited is a common occurrence. The facts are that 
in the port of New York the cost to the airlines for overtime service 
was about 46 cents per passenger during 1953. These figures are for 
1953, as I have indicated, not some isolated happenings that occurred 
7 years past and over which the Government had no control. 

I would like to mention just one more instance, if I may, Mr. Chair- 
man, and that is in connection with the statement that charges fou 
overtime on a plane operating between Montreal and New York have 
been as high as $25 and $30 a passenger where the fare is $21.30. This 
is not supported by any facts we have been able to learn. There were 
no dates or other data given. But we believe that the airline referred 
to is Colonial Airlines, which operates between Montreal and New 
York. A check of the records for the calendar year 1953 reveals that 
the charges for overtime during that period have amounted to 14 cents 
per passenger. And this, ge = men, is an illustration of the type of 
exaggeration that is indulged in by the Air Tr: ansport Association. 
We have no record of this ied instance where it cost $25 to $30 
a& passenger. 

Gentlemen, I think that would conclude my statement. I have a 
number of other things I intended to touch on, but I don’t like to take 
up your time unduly. However, if there are any questions, I would 
be very happy to answer them. 

I am a working inspector, and this is not academic with me as it 
is with others. I am one of the people who go out to earn this money, 
and you may b> interested in knowing that in the calendar year of 
1953, my gross overtime earnings were in the neighborhood of $1,680. 
That is gross, and subject, of course, to the usual tax deductions, plus 
my personal costs for extra meals involved and transportation, which 
I supply, myself. 

The Cuarrman. Mr. Murphy, if there is anything additional that 
you wish to place in the record, you may have the privilege of doing 
so. 

Mr. Morreny. Thank you, sir. 

The CHarrman. In other words, you may revise and extend your 
remarks and make such additional arguments as you see fit. 

Mr. Mourpuy. Thank you, sir. I appreciate it. 

The Cuatrman. Mr. Heselton ? 

Mr. Hesevron. Your full statement is a very interesting one, Mr. 
Murphy. Iam very glad to have it available to us in the record. 

Mr. Mcurrny. Thank you, sir. 

Mr. Hesriron. I was most interested in one sentence you did not 
read: 


The amounts invoived in the above-recited instances are infinitesimal in com- 


parison to the hundreds of thousands of dollars in free service given to air 


earriers, whose appetite for subsidies and free service seems insatiable. 


Mr. Murrny. In connection with that, sir, I didn’t want to take up 
your time in listing those items mentioned, but the customs service is 
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scratching around for pennies. We are trying to do a good job with 
limited resources, and these instances mentioned are where you charge 
a $25 fee for registering and a couple of dollars for searching a record, 
but the really big amounts of money are going in these platoon opera- 
tions, in my opinion. 

Mr. Hesevron. I did want to ask you one question before you left. 
You discussed briefly, and in the full statement you disc ussed more 
fully, the fact that there is a full platoon system in operation in New 
York and Miami. 

Mr. Murrny. Yes, sir. 

Mr. Hesevron. And I take it there is no other instance where that 
service is provided, in any other port of entry. 

Mr. Murrnuy. Well, at New York there are two platoons; that is, 
16 hours, 4 p. m. to midnight, in addition to the regular official hours 
during the day. 

At Miami, it isa 24-hour service. 

I believe, although I am not certain of this, that they have some 
what of a staggered platoon system at San Francisco. Iam not certain 
of that. 

Mr. Hesevron. But it is not true around the country generally ? 

Mr. Murpuy. I don’t believe so. That is, not at airports generally. 

Mr. Hesevron. Specitically, do you know whether it is true at 
Soston ¢ 

Mr. Murpny. At Boston, I am quite sure there is not a platoon at 
the airport. 

Mr. Heserron. “y ave you any idea of how this hap pened to develop ? 
Why should 1, 2, or 3 ports receive this free service and the rest of the 
country have no service ? 

Mr. Murreny. I believe the explanation of that is under section 1.8 
of the customs regulations, which provides that in order to get this 
free service there must be a recurring frequency of arrivals. 

It is only upon that determination and upon the recommendation of 
the local collector, with the approval of the Bureau of Customs, that 
that is done. 

But if they feel it is uneconomic to the Government, they do not 
allow that. 

(The following letter was later received from Mr. Murphy :) 

UNITED STaTES CUSTOMS INSPECTORS’ ASSOCIATION, 
Port of New York, May 6, 1954. 
Hon. CHARLES A. WOLVERTON, 


Chairman, Interstate and Foreiqn Commerce Committee, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON : Availing myself of your generous permission 
to place additional material in the record of the hearings on H. R. 6253 and H. R 
6346, I am enclosing a list of the ports at which the Bureau of Customs maintains 
free service to the airlines on a platoon basis. 

This may serve to clarify my partial answer to a question by Representative 
Heselton at the hearings on May 4, 1954. 

Thanking you for your kindness and consideration. 

Respectfully, 
Joun J. Murpnuy, President. 


The Bureau of Customs has established free platoon service to the airlines at 
the following ports: New York International Airport (Idlewild) which has a 2 
platoon free service from 8 a. m. to 12 p. m., 6 days a week Monday to Saturday, 
inclusive. The ports of Miami, Fla., Honolulu, T. H., and San Juan, P. R., have 
8 platoons, 24 hours a day, 6 days a week, Monday to Saturday, inclusive. 








96 OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 


If the carrier requires service on Sundays or holidays (or in this instance after 
12 p. m. at the New York Airport), he may request the collector to assign the 
necessary inspectors, as provided for in the act of February 13, 1911, 36 Statutes 
899, 901 as amended (secs. 1450-1451, and 1451a of title 19, U. 8. C.), and for 
which service he must reimburse the Government. 

Mr. Hesevton. Then finally, in connection with your reference to 
what you believe to be a charge that is made for overtime in tickets 
on the airlines for overseas, do you believe that is universal ? 

Mr. Morrny. Yes, I believe it is, sir. Asa matter of good business 
practice, I am sure that the charge is figured; although, as I say, we 
have made every prudent effort, but we haven't been able to check that. 

The tariff which is filed with the CAB, I understand, does not show 
it specifically, although as a matter of practical business, we feel that 
it is included in the cost. 

Mr. Heserron. Well, if it isn’t a fact, it certainly throws consider- 
able light on the attitude of the airlines, that they are not partic- 
ularly interested as to how expensive this becomes, first because it 1s 
absorbed by the passengers themselves, with no refunds involved, since 
they come in on business-d: ay schedules, and second, because they can 
charge in connection with any requests for subsidies they receive. The 
international airlines are the heaviest subsidized of all airlines. 

Mr. Murrny. Nothing has come to our attention where the airlines 
have reduced their fare in any case where they have been given addi- 
tional grants. For example, the one Mr. Beiter me ntioned, about the 
prec learance at Toronto: The fare is ex: ictly the same now as it was 
before that expensive service was given to them. 

Mr. Hesetton. Do you agree with the other gentlemen who testified 
that the employees themselves would prefer not to have a full 24-hour 
service setup, but would like to have it remain under the present law? 

Mr. Mourrny. I think the average employee would prefer to work 
during the ordinary daytime hours, since they are the hours, espe- 
cially in an enlightened country like the United States, where we 
carry on all our social activities in the evening. So it would be a 
natural thing for him to want to work in the daytime. I think that 
would be the attitude of most of our men. And we feel that there is 
nothing wrong with the act of 1911. 

Mr. Heserton. Nothing what? 

Mr. Mourreny. That there is nothing wrong with the act of 1911, 
which provides for the overtime, that can’t be handled through admin- 
istration. And we feel that to be true, since changes have been made, 
as indicated, which have brought down charges in many instances. 
But we feel that there must be some protection to the employee against 
the whims of the carriers. Because that is what brought about the act 
of 1911 in the first place, when the Government provided 24-hour 
service under any and all conditions, and the carriers took great ad- 

vantage of the Government and the employees at that time, which 
brought about this legislation which has been the basis of all sub- 
sequent reimbursable overtime. 

Mr. O'Hara. Will the gentleman from Massachusetts yield ? 

In 1911 there weren’t many planes flying. 

Mr. Murrny. That is quite true, but the controlling interests remain 
the same. 

Mr. Heseiron. But there is nothing in this bill, as I understood it, 
that would reach the disappointing situation in service encountered 
in San Antonio. There is no way to control the carriers’ decisions. 
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Mr. Mourrny. No. 

You see, the carrier requests the service, and the Government, as a 
matter of policy, does supply it, within the limits of personnel, if they 
are willing to reimburse the Government. I mean, we have had the 
occasion in New York when a large ship arrives, say the Queen Mary 
or a ship of that class; they may want to make a quick turn-around. 
And while Customs might put, say, a hundred inspectors on it, the 
company will say, “We want 150 or 175, because it is dollars and 
cents to turn this ship around.” 

Lots of times Customs are not able to supply it, and sometimes they 
don’t feel they would even with the men around, because they may 
need them for other activities. 

The Cuarrman. That leaves one witness remaining, the represen- 
tative of the U. S. Immigration and Naturalization Officers Associa- 
tion. 


STATEMENT OF LEONARD J. MARTIN, NATIONAL SECRETARY, U. S. 
IMMIGRATION-NATURALIZATION OFFICERS ASSOCIATION 


Mr. Martin. Mr. Chairman and gentlemen, my name is Leonard J. 
Martin, national secretary of the National Immigration-Naturaliza- 
tion Officers Association. 

We thank you for this opportunity to appear before you. 

We have examined the statements of both Mr. Alfred F. Beiter, 
national president of the National Customs Association, and Mr. 
John J. Murphy, president of the United States Customs Inspectors’ 
Association, port of New York, and concur in their views applicable 
to immigration inspection. 

We wish to support and recommend passage of H. R. 6253, as 
drafted by the Honorable Mr. hag of Washington, and an identical 
bill, H. R. 6346, as drafted by Mr. Rooney of New York, as being fair 
and equitable in compensating a long neglected group of faithful em- 
ployees for unique and sometimes hazardous services as unusual hours. 

We wish to again thank the committee for the opportunity of ap- 
pearing before it, and respectfully request permission to submit later 
this week a brief statement, in rebuttal to the opposition to its 
passage. 

The CuarrmMan,. Very well. You may have that privilege. 

(The statement referred to is as follows:) 

U. 8S. IMMIGRATION-NATURALIZATION OFFICERS’ ASSOCIATION, 
New York, N. Y., May 8, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON: We wish to thank you again for the opportu- 
nity to appear before your committee on May 4, 1954 at the hearings in connection 
with H. R. 6253 and H. R. 6245. We also thank you for the permission granted 
at that time to amend our statement. 

We earnestly suggest that this bill not be altered to exempt international high- 
ways since to do so would throw upon the taxpayers and the Government any 
cost for overtime inspectional services whenever requested by a profitmaking 
carrier. In addition, to alter this bill in this manner would create the precedent 
of the Government being reimbursed for overtime services of one inspectional 
agency and not for another. This would only lead to further and continued 
pressure on the Congress to have the Government assume the entire burden since 
it. would have assumed a part of it. 
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The claim that overtime rates are excessive have been proven a fallacy. The 
hearing shows that the carriers are paying similar or higher rates to their own 
employees, under contracts between the carriers and the employees’ unions, 

The representatives of the airlines have attempted to confuse the committee 
and the Congress by a series of distortions and misinterpretations of existing 
statutes. They have also introduced a few isolated instances, which occurred 
over a period of years, where an employee received an apparently large sum for 
a short period of work. We contend that the carriers’ representative in submit- 
ting the few cases to the committee has admitted they were rare cases, since if 
they were the general practice more cases would have been presented. A much 
more clear picture would have been presented to the committee if the representa- 
tive of the airlines had presented to the committee a statement showing the 
amount of overtime per passenger paid to Government employees for inspectional 
work at unusual hours. This point was brought out by Mr. John J. Murphy, 
of the United States Customs Inspectors Association, at the hearing and we do 
not wish to impose further upon the committee by repetition. 

The airlines who enjoy more free services, special considerations, exemptions 
and taxpayers’ moneys in the form of subsidies than any other group of carriers 
for the sole benefit of their stockholders, want to further intensify these forays 
on the Treasury by avoiding the payment for special services they request. 
Since all of these services are provided free to all carriers during regular business 
hours and to all carriers around the clock for regularly scheduled arrivals, it is 
our opinion the present wording should definitely remain unchanged. 

This association once more wishes to express its appreciation to the committee 
for its consideration. 

Sincerely yours, 
THOMAS C. GIBNEY, 
National President. 


The Cnarmman. We will insert in the record a letter from J. F. Neal, 
vice president of the United States Navigation Co., Inc., New York 
City. 

( The letter referred to is as follows :) 


UNrrep STATES NAVIGATION Co., 
New York, N. Y., April 26, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 

Srr: I have the honor, most respectfully, to address you respecting H. R. 6253, 
overtime compensation, Quarantine Service. 

As a member of the Maritime Association of the Port of New York, I have 
been favored with a copy of their letter to you dated April 7, 1954. 

It is my understanding that hearings are to be held in early May and because 
of the great importance of this matter to the steamship industry it is desired 
to give you an example, frequently occurring, which should make clear the 
importance to the industry of having a change made. 

As an example a ship is due on a Friday, and is trying to get to quarantine 
before 6 o’clock in the afternoon. If that vessel arrives before 6 p. m. she can 
be processed at quarantine and, except for a rare occasion, ship will be granted 
pratique and can proceed to her berth there to load and/or discharge her cargo. 

Becayse of high cost of ships today, in most instances it would pay to work 
that ship overtime. Consequently, arrangements have to be concluded with the 
union, before 4 p. m. on Friday, for the men to work on Saturday. Once those 
arrangements are made those men have to be paid 4 hours’ pay. Let us assume, 
as is commonly the case, we have ordered five gangs. The “gang” cost per hour, 
on a Saturday is about $150. So, since each gang is guaranteed 4 hours’ pay 
we are immediately obligated to pay 20 gang-hours at $150 per hour, or $3,000, 
in addition to which there would be other fringe charges for clubs, customs, 
etc., of, Say, another $350 to $500. 

Now, under present conditions, if that ship arrives after 6 p. m. she cannot 
be processed until the following morning. Therefore, if men ordered at 4 p. m. 
on Friday, thinking ship would arrive quarantine before 6 p. m., we would have 
wasted about $3,300 to $3,500. 

If the new law is passed and that ship could be processed, anytime during 
Friday night, the ship could be on berth and work can commence and can be 
accomplished, as planned, in return for the money we have to pay the men. 
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It will readily be seen, from the foregoing, that any nominal charge paid to 
the United States Public Health Service for the overtime service would be of 
small importance compared with the waste which so frequently takes place 
under present circumstances. 

Trusting you will get behind this H. R. 6253 and assist this industry in obtain- 
ing the relief, so badly needed, which this bill will provide. I wish to remain, 

Respectfully yours, 
J. F. Neat, Vice President. 


The Cuatrman. Also letters from Hampton Roads Maritime Asso- 
ciation, of Norfolk, Va., signed by H. M. Thompson, executive vice 
president. 

(The letters referred to are as follows :) 

HAMPTON Roaps MARITIME ASSOCIATION, 
Norfolk, Va., April 26, 1954. 


Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON: We received notice of public hearing on H. R. 
6253 and 6346—overtime compensation for certain Public Health Service em- 
ployees—and request the privilege of going on the record as strongly favoring 
the enactment of this legislation, as we believe it will be in the public interest 
and expedite the movement of vessels in the ports of the United States, resulting 
in considerable savings in time and money to the owners and operators thereof, 

If this legislation is adopted, it will permit the same practices in the handling 
of vessels through quarantine as is now the case in handling vessels through 
customs, where the Government personnel may be employed at the expense of 
the ships’ owners or the ship agents. The additional expense will not be borne 
by the United States, but will be borne by individual shipowners and operators, 
and we sincerely trust this legislation may be approved. 

Cordially yours, 
H. M. THOMPSON, 
Erecutive Vice President. 


HAMPTON Roaps MARITIME ASSOCIATION, 
Norfolk, Va., April 14, 195 }. 
Re H. R, 6253, overtime compensation, Quarantine Service. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON: Your attention already has, of course, been 
drawn to the provisions of H. R. 6253, which are designed to ameliorate the prob- 
lem of obtaining 24-hour-a-day quarantine-inspection service. Based upon the 
proposals in this legislation, the operators or agents of the vessel involved request- 
ing this service would pay for same and the overtime money would be allocated 
to the individual concerned, as is the case at present when customs overtime is 
requested. 

In addition to time saved on vessels expedited through quarantine, there is a 
distinct advantage to the crew and in the transaction of the vessel’s business 
by being able to put the vessel alongside piere promptly after arrival in port. 

We, therefore, feel that the enactment of this legislation is in the public inter- 
est; it is in keeping with Government practice in the administration of other 
Federal regulations; and it is our earnest hope it may receive the approval of 
you and your associate members of the Interstate and Foreign Commerce 
Committee, 

We respectfully solicit your efforts to this end 

Cordially vours, 
H. M. THompson, 
Erecutive Vice President. 


The Cuarrman. Also a letter from the Barber Steamship Lines, 
Inc., signed by R. J. Claro, vice president. 
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(The letter referred to follows :) 


BARBER STEAMSHIP LINES, INC., 
New York 4, N. Y., April 29, 1954. 
Re H. R. 6253, Overtime Compensation, Quarantine Service. 
Hon. CHarLes A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


Str: We are advised a hearing is scheduled by your committee at 10 a. m. on 
Tuesday, May 4, in connection with a bill to provide 24-hour-a-day quarantine 
inspection service at the port of New York, the overtime compensation of the 
quarantine inspectors involved to be paid for by the steamship operators request- 
ing the service after regular working hours. 

The present is to make known to you that we are heartily in favor of such a 
bill, as there are numerous instances when our vessels arrive at the quarantine 
anchorage here after 6 p. m. when we are extremely anxious that they be berthed 
as soon as possible thereafter to land passengers, mail, and cargo in order to 
maintain their schedule, whereas under the present arrangement such vessels 
are required to remain at the anchorage for quarantine processing until the fol- 
lowing morning, thereby very often necessitating working during overtime hours 
to compensate for the lost time. Another important point is that in several 
cases vessels have radioed their estimated time of arrival quarantine station at, 
say, 3 or 4 o’clock in the afternoon, or in sufficient time to be cleared and docked 
before the next working period—7 p. m.—and several gangs of longshoremen, 
checkers, etc., ordered for that time, only to find that due to sudden bad weather, 
including fog, arrival at quarantine has been delayed until shortly after 6 p. m., 
and the vessels held until the following morning, necessitating the payment of 
4 hours guaranteed minimum allowance to each and every man for the night 
period under the prevailing union agreement, and considering the scale of wages, 
this runs into a sizable expense. We might say that the vessels for which we 
are agents operate in regular, scheduled liner services and carry up to 12 
passengers. 

This letter is written in behalf of our company, as well as our affiliate com- 
panies, American-West African Line, Inc., and Barber Mediterranean Line, Inc., 
and we respectfully urge your committee to report favorably upon the pending 
measure so that it may be enacted into law without delay. 

Very truly yours, 
BARBER STEAMSHIP LINES, INC., 
R. J. CLaro, Vice President. 


The CuatrmMan. We will also insert in the record a telegram from 
Joseph Mayper, chairman of the Trans-Atlantic Passenger Con- 
ference. 

(The telegram referred to is as follows :) 


New YorK, May 4, 1954. 
Hon. CHartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C.: 

The 17 steamship lines, members of Trans-Atlantic Passenger Conference, 
operating regular passenger services between New York and European ports 
strongly endorse and urge favorable committee report on H. R. 6253 providing 
for payment by carriers of extra compensation for requested overtime services 
of Public Health Service, Foreign Quarantine Division employees. Pasenger 
liners often faced with serious problems when due force majeure or other causes 
they arrive after sunset and compelled anchor in quarantine area until following 
morning. Customs and immigration inspectors now available for overtime 
services under generally similar compensation arrangements, but without avail- 
ability Public Health Service inspection employees, difficulties due delayed 
arrivals cannot be overcome. Passage of H. R. 6253 will be most helpful to 
arriving passengers as well as to carriers. 

JOSEPH MAYPER, 
Chairman, Trans-Atlantic Passenger Conference, 


The CuatmrmMan. We will insert in the record also a telegram from 
M. Williams, operating manager, A. H. Bull Steamship Co. 
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(The telegram referred to is as follows :) 
NEw York, N. Y., May 3, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C.: 

Respectfully urge your cooperation and that of your committee in obtaining 

the passage of H. R. 6253; 24-hour-day quarantine inspection service. 
M. WILLIAMS, 
Operating Manager, A. H. Bull Steamship Co. 


The CuarrmMan. We will also insert in the record a telegram from 
Stacey Bender, Jr., director of the export and import bureau of the 
Baltimore Association of Commerce, Baltimore, Md. 

(The telegram referred to is as follows:) 

BALTIMORE, Mp., May 3, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives: 

Baltimore port interests urge passage H. R. 6253 calling for overtime com- 
pensation, quarantine service, expediting ship movements in this and other 
ports of the Nation. 

BALTIMORE ASSOCIATION OF COMMERCE, 
STACEY BENDER, Jr., 
Director, Export and Import Bureau. 


The Cuartrman. We have another telegram which will be inserted 
in the record from Capt. Walton Stevens, president of the Steamship 
Trade Association of Baltimore. 

(The telegram referred to is as follows :) 

BALTIMORE, Mp., May 3, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Interstate and Foreign Commerce Committee, 
House Office Building: 

This organization representing a great majority of the shipowners and agents 
making use of the port of Baltimore urges your committee’s wholehearted sup- 
port of H. R. 6253 as passage of this bill is absolutely essential if this country’s 
waterborne commerce is to be preserved. 

STEAMSHIP TRADE ASSOCIATION OF BALTIMORE, INC., 
Capt. WALTON STEVENS, President. 


The CuHamman. Also a letter from Fin Odd, operating manager 
of the Norwegian America Line Agency, Inc. 
(The letter referred to is as follows :) 


NORWEGIAN AMERICA LINE AGENCY, INC., 
New York 4, N. Y., April 29, 1954. 
Re H. R. 6253—-Overtime compensation, Quarantine Service. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Cofmerce Committee, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN WOLVERTON: It has come to our attention that a hearing 
before your committee has been scheduled at 10 a. m., Tuesday, May 4, in connec- 
tion with the above subject. 

The Maritime Association of the port of New York, of which we are a mem- 
ber, has in letter addressed to you dated New York, April 7, 1954, presented the 
views of the shipping industry, and we can only give it our wholehearted ap- 
proval. 

The cost of operating ships today runs into figures which are of such enormity 
that every hour saved for a vessel is of tremendous importance and can often 
mean operating a vessel at a profit instead of a loss. 

A 24-hour inspection service in the port of New York would enable a vessel 
to clear and proceed immediately, so to speak, to her discharge and/or loading 
berth, saving valuable time. 








102 OVERTIME RATES FOR PUBLIC HEALTH SERVICE PERSONNEL 


A very important point to bear in mind so far as the port of New York is con 
cerned is that the quarantine station there also serves the port of Albany, a 
port which, as you know, is of great importance, particularly so far as grain 
eargoes and wood pulp cargoes are concerned. Vessels destined for Albany 
have to clear at the quarantine station in the port of New York, and it has 
actually happened to one of our vessels that she reached the quarantine station 
at 6:05 p. m. and had to remain there for clearance the following morning. 
But for 5 minutes, by which she failed to make the deadline, she only cleared 
quarantine the morning that she—with a 24-hour quarantine service—would 
have been ready to commence work at Albany. 

May we respectfully urge that every effort be made to have H. R. 6253 passed 
as quickly as possible as this, in our opinion, would benefit the entire shipping 
industry. 

Yours very truly, 
Fin Opp, Operating Manager. 


The Cuarrman. Also identical letters from the Bristol City Line 
of Steamers, and the Anchor Line, Ltd., signed by Charles Hill & 
Sons, Inc., Agents. 

(The letters referred to are as follows :) 


Bristout Cirry LINE OF STEAMERS, AND DOMINION LINE, 
New York 4, N. Y., April 30, 1954. 
Ke H. R. 6253—Overtime compensation, Quarantine Inspection Service. 
lion. CHARLES A. WOLVERTON, 
Chairman, House Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

DraR CONGRESSMAN WOLVERTON: As a member of the Maritime Association 
of the Port of New York, we have been advised by W. F. Giesen, Esq., its general 
manager and counsel, that hearings have been scheduled re the above by the 
committee of which you are chairman, at 10 a. m., Tuesday, the 4th of May. 

As general agents for a foreign principal (British) it has been our steadfast 
policy never to take part, sponsor, or oppose Federal legislation which may 
directly affect commerce between the United States and Great Britain. 

In the instant case, however, we do not feel that we are deviating from the 
above policy by favoring the passage of the above bill because we are not asking 
that the United States furnish services at the sole expense of the United States, 
but rather that we are not only willing but anxious, to accept for our account 
any cost that may be assessed should we request overtime quarantine inspection 
service. 

On the basis of a vessel arriving, let us say, 6:05 p. m. during the week, the 
quarantine inspection service will not take place until after 6 a. m. the follow- 
ing morning. We have had several such experiences and on the basis of figur- 
ing on a 1p. m. start at the pier, we estimate that our loss for the morning 
is about $3,000. It sometimes happens that the weather in the morning is fine 
and we, therefore, plan on a 1 o'clock start; with a sudden change in weather 
making it impossible to work the balance of the day, it can result in a further 
loss of roughly another $700. Furthermore, it is a generally conceded fact, that 
the men do their best work in the morning and poorer work as the day goes on 
and worst still when the ship is thrown into overtime, after 5 p. m. in order 
to make up for lost time and keep on schedule. 

We feel that such overtime service being made available, for the account of 
the ship operator requesting the service, can and, no doubt, will result in a 
rearrangement of sailing schedules bringing about perhaps a greater flow of 
commerce to the port of New York. 

For the reasons as set forth above, we would greatly welcome the passage 
of the above measure and sincerely trust that H. R. 6253 may be enacted into 
law while Congress is now in session. 

Respectfully submitted. 

CHARLES Hitt & Sons, Inc., Agents. 
M. E. Knapp, Treasurer, 
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ANCHOR LINE LIMITED, 
New York 4, N. Y., April 30, 1954. 
Re H. R. 6253—Overtime compensation, Quarantine Inspection Service. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN WOLVERTON: As a member of the Maritime Association of 
the port of New York, we have been advised by W. F. Giesen, Esq., its general 
manager and counsel that hearings have been scheduled re the above by the 
committee of which you are chairman, at 10 a. m. Tuesday, May 4. 

As general agents for a foreign principal (British) it has been our steadfast 
policy never to take part, sponsor, or oppose Federal legislation which may 
directly affect commerce between the United States and Great Britain. 

In the instant case, however, we do not feel that we are deviating from the 
above policy by favoring the passage of the above bill because we are not asking 
that the United States furnish services at the sole expense of the United States, 
but rather that we are not only willing but anxious, to accept for our account 
any cost that may be assessed should we request overtime quarantine inspection 
service. 

On the basis of a vessel arriving, let us say, 6:05 p. m. during the week, the 
quarantine inspection service will not take place until after 6 a. m. the following 
morning. We have had several such experiences and on the basis of figuring 
on al1p. m. start at the pier, we estimate that our loss for the morning is about 
$3,000. It sometimes happens that the weather in the morning is fine and, we 
therefore plan on a 1 o'clock start; with a sudden change in weather making it 
impossible to work the balance of the day, it can result in a further loss of 
roughly another $700. Furthermore, it is a generally conceded fact that the men 
do their best work in the morning and poorer work as the day goes on and worst 
still when the ship is thrown into overtime, after 5 p. m. in order to make up 
for lost time and keep on schedule. 

We feel that such overtime service being made available, for the account of 
the ship operator requesting the service, can and, no doubt, will result in a 
rearrangement of sailing schedules bringing about perhaps a greater flow of 
commerce to the port of New York. 

For the reasons as set forth above, we would greatly welcome the passage of 
the above measure and sincerely trust that H. R. 6253 may be enacted into law 
while Congress is now in session. 

Respectfully submitted, 

CHARLES Hitt & Sons, Inc., Agents 
M. E. Knane, Treasurer. 


The CuatrmMan. Also a telegram from the Black Diamond Steam 
ship Corp. 

(Telegram referred to is as follows :) 

New York, N. Y., May 1, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C.: 

We respectfully urge strongly as possible that your committee give favorable 
consideration to bill H. R. 6253 and companion measure; 24-hour quarantine 
inspection service is necessary to permit ship lines engaged in United States 
foreign commerce to give maximum service to American importers. The port of 
New York being the most active port in the United States should not be pro 
hibited by nightly shutdown of quarantine service from according maximum 
delivery service to imports. We have a vessel arriving from Europe every week 
and 24-hour quarantine inspection service would materially aid in eliminating 
costly and wasteful delays to our vessels. We would willingly pay the inspectors 
overtime costs. 

BiacK DIAMOND STEAMSHIP Corp. 


The Crarrman. Also a telegram from Alfred Lynch, executive 


secretary, the Philadelphia Maritime Exchange and Philadelphia 
Marine Trade Association. 
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( The telegram referred to is as follows :) 
PHILADELPHIA, Pa., May 1, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C.: 

The Philadelphia Maritime Exchange and the Philadelphia Marine Trade Asso- 
ciation, jointly representing steamship operators, steamship agents, stevedoring 
companies, tugboat and barge companies, Marine terminal operators, warehouses 
and companies rendering other services to the marine industry in the Phila- 
delphia port area, respectfully request that H. R. 6253 be reported from your 
committee with the recommendation that this bill be favorably acted upon by 
the Congress. This measure as you know provides for inspectional service on 
the part of the United States Public Health Service, Foreign Quarantine Divi- 
sion, for vessels and aircraft arriving in United States ports in overtime hours 
and on Sundays and holidays. The bill requires that the overtime compensation 
be paid by the owner, agent, consignee, operator, master, or other person in 
charge of the vessel or aircraft, at whose request the overtime inspectional 
services are performed by the Public Health Service. Hence there would be no 
additional financial burden placed upon the Federal Government with the enact- 
ment of the proposed legislation. The primary purpose of this measure is to 
eliminate delays to shipping by making the services of public health officials 

ailable at various ports during overtime periods at the expense of the vessel 
to which the services are rendered. The other two agencies of the Federal 
Government, namely, the customs and immigrating services have for some time 
past, been providing inspectional service during overtime periods under terms 
and comlitions almost identical to those indicated in H. R. 6253. We therefore 
commend this bill to your committee for favorable action. 

ALFRED Lyncu, Heecutive Secretary. 


Bourse BUILDING, PHILADELPHIA, PA. 


The CHarrman. We will also insert in the record a letter from 
Charles Arnhols, director of operations, I. F. C. Lines, 17 Battery 


Place, New York City. 
(The letter referred to is as follows:) 


I. F. C. Lines, INTERNATIONAL FREIGHTING Corp, INC., 
New York, N. Y., April 30, 1954. 
Re H. R. 6253—Overtime compensation, Quarantine Service. 
Hon. CHaries A. Worverton (N. J.), 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 

DrEAR CONGRESSMAN WOLVERTON: Our company operates a fleet of fast freight 
vessels between the United States and the east coast of South America. These 
vessels make the voyage from Rio de Janeiro to New York in 12 days, and then 
are often compelled to wait at anchor for 12 hours or more because present 
Quarantine Inspection Service does not provide for boarding vessels between the 
hours 6 p. m. and 6 a. m. 

As you can appreciate, these delays are very costly to our company and we 
respectfully urge your committee to do its utmost to report favorably upon the 
measure now pending before your committee so that this measure may become 
a law during this session of Congress. 

Respectfully submitted. 

CHaAs. ARNHOLS, 
Director of Operations. 


The Cuatrman. Any questions, gentlemen ? 

lf not, that will conclude the hearings on H. R. 6253 and H. R. 6346. 

We thank you gentlemen for your appearance today and your will- 
ingness to be helpful to the committee in giving us the benefit of your 
knowledge and experience in the matters pertaining to this bill. 

The committee is adjourned. 

(Whereupon, at 3:15 p. m., the hearing was adjourned.) 





